United States Court of Appeals 
for the 


District of Columbia Circuit 


TRANSCRIPT OF 
RECORD 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


APPEAL NO. 22931 


MEISTER BRAU, INC. 
Plaintiff-Appellant 


Ve 


RHEINGOLD BREWERIES, INC. 
Defendant-Appellee 


JOINT APPENDIX 


SUBMITTED UNDER F.R.A.P. RULE 30(b) 


BEALE AND JONES 

Attorneys for Plaintiff-Appellant 
2001 Jefferson David Highway 
Arlington, Virginia 22202 
703-521-5200 


Of Counsel: 

Bruno J. Verbeck 
Raymond C. Nordhaus 

1550 Monadnock Block 

53 W. Jackson Boulevard 
Chicago, Illinois 60604 


“Laban Dace ~ ma 
ta.G0 Court of Appeals 
‘wret of Golumbls Circuit 


FRED JUN 1 Y 4969 


TABLE OF CONTENTS 


Relevant Docket Entries 


Complaint and Petition for Declaratory 
Judgment Under 28 U.S.C. § 2201 and 2202 
With Attached Exhibits A and B 


Affidavit of Edward B. Beale With Attached 
Exhibits C and D 


Order re Personal Service of Process On 
Rheingold Py The Marshal Of The Eastern 
District of New York 


Return of Service By U.S. Marshal 


Order re Appearance of Defendants And 
Publication of Order 


Proof Of Publication Of Order 


Motion To Dismiss For Lack Of Jurisdiction 
Over The Person By Rheingold Breweries, 
Inc. Under F.R.C.P. 12(b) With Attached 
Affidavit of Doniger 


Affidavit of Edward B. Beale With Attached 
Exhibit C 


Recommendation of Pretrial Examiner With 
License Agreement 


Assignment by Hersch Gablinger to Amylase 
A.G. of U.S. Apolication For Letters 
Patent Serial No. 480,502, Filed 
August 17, 1965 


Deposition of Isadore Forman, with Exhibits 


Deposition of Ralph J. Tyser 


Memorandum Opinion 

Order Quashing Service of Process On 
Rheingold Breweries, Inc. and Dismissing 
Rheingold Breweries, Inc. as Defendant 


Notice of Appeal 


, 


THE RELEVANT DOCKET ENTRIES 
ee 


| 
1. Complaint with Exhibits "A" and "B" filed in the 
Office of the Clerk of the United States District Court For 


The Distxict of Columbia on May 24, 1968, docketed as Civil 
Action No. 1265-68. 


2. Affidavit of Edward B. Beale of non-resident as to 
defendant Rheingold Breweries, Inc. with Exhibits "C" and 
mp, filed June 13, 1968. 


3. Order of publication as to defendant Rheingold 
Breweries, Inc., June 13, 1968. 


4. Order directing service by Marshal as to defendant, 
Rheingold Breweries, Inc., June 13, 1968. p 


5. Motion of defendant, Rheingold Breweries, Inc. to 
dismiss, with points and authorities, with Affidavit of 
Doniger, filed July 11, 1968. . 


6. Recommendation of Assistant Pretrial Examiner 
granting plaintiff's motion for production of certain 
documents as to licensing agreement and amendments thereto, 
dated September 3, 1968. 


7. Assignment by Hersch Gablinger to Amylase A.G. of 
U. S. Application For Letters Patent Serial No. 480,502, 
filed August 17, 1965. 

8. Deposition of Isadore Forman for plaintiff docketed 
October 31, 1968, with Exhibits 1, 2A, 2B, 3, 4; 5A through 
5F, 6, 7 and 8A through 8F. 


9. Deposition of Ralph J. Tyser for plaintiff docketed 
October 31, 1968. 


10. Memorandum opinion and order granting motion of 
defendant Rheingold Breweries, Inc. to dismiss complaint as 
to them, docketed January 17, 1969. : 


ll. Order Quashing service of process on Rheingold 
Breweries, Inc. and dismissing Rheingolf Breweries, Inc. as 
defendant, docketed February 5, 1969. 


12. Notice of Appeal by plaintiff Meister Brau, Inc. 
from order, docketed March 6, 1969. 


‘ 
ry 


UNITED STATES DISTRICT COURT 
- FOR THE DISTRICT OF COLUMBIA 


MEISTER BRAU, INC., 
1000 North Avenue 
Chicago, Illinois 60622, 


Plaintiff 
ve 
RHEINGOLD BREWERIES, INC. 


36 Forest Street 


CIVIL ACTION NO. 
Brooklyn, New York, : 


Defendant 
and 
AMYLASE A.G. 
6370 Stans/Canton 


Nidwalden, Switzerland 
Defendant 


MO GS GS Se ewe we YS ww www” 


COMPLAINT AND PETITION FOR DECLARATORY 
JUDGMENT UNDER 28 U.S.C. § 2201 and 2202 


Plaintiff, praying for the declaration sought herein, 
alleges and represents as follows: 
1. The plaintiff, Meister Brau, Inc., is a corporation 


organized and existing under the laws of the State of Delaware, 


and has its principal place of business at 1000 West North 


Avenue, Chicago, Illinois. 

2. On information siaipener, defendant Rheingold 
Breweries, Inc. is a corporation authorized under the laws or 
the state of New york, has its principal place of business at 
36 Forest Street, Brooklyn, New York, and is doing business 


within the district of this Court. 


3. On information and belief, defendant, Amylase 
A. G. is a corporation of Switzerland and has its principal 
Inlace of business at 6370 Seens (Contr? SEES 9 See 

4. This is a Civil Action arising under the Patent 
Laws of the United States (35 U.S.C. )- - Jurisdiction of this 
Court is based on the Declaratory Judgment Act (28 U.S.C. 
$ 2201 and 2202) because there is an actual controversy 
between plaintiff and defendants as to the validity and as 
to the alleged infringement by the plaintiff of United States 
Letters Patent 3,379,534, granted sexe 23, 1968, | a copy of 
which is attached hereto and marred “Exhibit A". Jurisdiction 
of this action is based also under 35 U.S.C. § 293; the 
successor in title, Amylase A.G., an alien and a non-resident 
of the United States, and defendant herein, has not filed in 
the Patent Office a written designation Sing the name and 
address of a person residing within the United Beaces on whom 
may be .served Process or Notice of Proceedings affecting the 
patent or rights thereunder. Jurisdiction is also based on 
28 U.S.C. § 1338(a)- Venue is based on 28 U.S. c. 8 1391(¢). 
This Court has jurisdiction of the subject matter and the 


parties. 


5. On information and belief, defendant, Rheingold 
. | 
Breweries, Inc. has an interest in said U.S. Patent No. 


3,379,534 as the exclusive licensee as stated in the letter, 
a copy of which is attached hereto and marked "Exhibit B" 
(Letter dated May 15, 1968 to plaintiff, Meister Brau, Tack 
by A. Abba Orlinger, attorney representing defendant 


Amylase A.G.)- 


6. On information and belief defendant, Amylase A. 'G. 
has an interest in said U.S. Letters Patent No. 3,379,534 ae 
assignee of the entire interest in said Letters Patent by 
assignment dated October 20, 1967 and peor on February 19, 
1968, in the United States Patent Office at Reel 2334, Frame 415. 
Ga Defendant Amylase A.G. has accused plaintiff of 
infringing said patent by selling beer under the ectieneon 
mite or "Meister Brau Lite” and has threatened plaintiff © 
with suit for infringement of said patent as evidenced by the 
said letter of May 15, 1968 attached hereto and marked 


"Exhibit Bf. 


8. Neither plaintiff's product "MEISTER BRAU LITE" 


(or "LITE"), a normal to higher alcohol, low calorie, low 
carbohydrate, draft beer, nox the unique process by which it 
is made infringes any claim of U.S. Letters Patent 3,379,534. 
9. Plaintiff does not infringe and has never. 
seertnged any claim of Letters Patent No. 3,379,534, or any 
valid claim thereof. ; 
10. Letters Patent No. 3,379,534 is invalid for 
Boxer of the eomewins reasons: 
(a) The alleged invention claimed in said 


: 


patent was known or used by others in this 
country, ox patented or described in a printed 
publication in this or a foreign country, before 


the invention thereof by the applicant for said’ 


patent. [35 U.S.c. § 102(a)]. 


(b) ‘The alleged invention claimed in said 


patent was patented or described in a printed 
publication in this or a foreign aan or in 

public use or on anle in this country,, more than 

one yeax prior to Aheiaace of the application for 

said meron in the mn SA (35 U.S.C. § 102(b)]} 

(c) ‘The alleged invention claimed in said 
“patent was described in a patent granted on an 
application for patens by another, filed in the 
United States before the invention thereof by the- 
applicant for said patent. {35 U.S.C. § 102(e)] 

‘(d) The applicant for said patent did not 
himself invent or originate the subject matter 
‘claimed in said patent. [35 U.S.C. § 102(f)] 

(e) Before the alleged invention clained in 
said patent was made by the applicant, it was model 
' in this country by another who had not abandoned, 
suppressed ex concealed it. [35 U. Ss. Co § 102(9)) 

(£) The differences, if any, between the 
subject matter sought to be patented by said patent 
_and the prior art are such that the subject matter 
as a whole would have been obvious at the time the 
alleged invention was made to a sons TAC 
ordinary skill in the art to which said subject 
matter pertains. (35 U.S.C. $ 103). 3 

(9) The specification of said patent fails 


“ 


to ass with the ere ee of 35 U. $.c. 112. 


(h) The claims of said patent fail to comply 
with the requirements of 35 U.S.C. 112. | 

Plaintiff further avers that by reason of the 
eooeaaines had or taken in the United States Patent Office in 
the prosecution of the application for said Letters Patent No. 
3,379,534, defendance Rheingold and Amylase A.G., are estopped 
from maintaining the same, is of such scope as to cover or 
embrace the process or product which plaintiff may ave made, 
used or sold, or which is now making, using or selling. 

WHEREFORE, plaintiff prays: 

(a) That Letters Patent 3,379,534 be adjudged to be. 
invalid and void; and that plaintiff be adjudged not to 
infringe said patent; 

(b) ‘That an injunction be issued enjoining and 

" restraining defendants, or anyone in privity with defendants, 
from threatening plaintiff, its successors, BGemenaccpiierss 
and customers, actual or potential, with charges of infringement 


of said patent, and from instituting any action or actions 


based upon said patent against plaintiff, its successors, 


agents, suppliers and customers, actual or potential; 

(c) That defendants be ordered to pay plaintiff's 
costs and attorneys' fees in this action; and 

(a) That plaintiff has such other and further 
relief as the Court may deem just and warranted by the 


circumstances. 


« 


MEISTER BRAU, INC., Plaintiff 


Of Counsel Edward B. Beale 
Beale and Jones . 

Bruno J. Verbeck 425 Thirteenth Street, N.W.. 
Raymond C. Nordhaus - Washington, D. C. 20004 ; 

Chicago, Illinois Telephone 202-783-3822 
George J. Jones , 

Beale and Jones 

Washington, D.C. ~ ce oe 
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: : 3,379,534 
PREPARATION OF A LOW DEXTRIN BEER BY 
USING AMYLOGLUCOSIDASE 
Hersch Gablinger, Basel, Switzerland, assignor to Amy- 
luse A.G., Nidwalden, Switzeriand, a corporation of 
Switzerland 
No Drawing. Filed Aug. 17, 1965, Scr. No. 480,502 
Claiins priority, application Switzerland, Aug. 28, 1964, 
11,271/64 
9 Claims. (Cl. 99—31) 


ABSTRACT OF TIE DISCLOSURE 


A prosess for preparing a teer which remains clear 
and substantially {ree from haze for at least about six 
moaths which comprises adding amyloghicosidase to the 
materials being brewed during the mash and/er fermen- 
tation period so as to reduce the amount of dexitins to 

slow a major part ef the destrins which would otherwise 
remain in the beer. and a beer having from substantially 
no destrins to less than a major part of dextrins normally 
present in beer. y 


rt 


This invention is that of a process of producing a beer 
which, when in bulk or bottles, remains clear and sud- 
_ stantially completely free of haze for exceptionally long 
periods exceeding six moaths and even a year, whether 
stored at ambient temperature or under refrigeration. 
Another part of the invention is the resulting beer which 
along wilh that properly has a significantly lower content 
of dextrins and other calories-providing substances in its 

_ feal extract, in proportion to its alcohol content. 


The development of haze in beer, whether from climatic 5 


changes or oxidation, is an old and serious problem in 
the brewing industry. That has been particularly marked 


since the advent of the pasteurization of beer, for haze 


develops after a relatively short time with pasteurized 
deer. 

The use of proteolytic enzymes, introduced about fifty 
years ago, serves to retard haze formation st best for 
possibly only a few months. Beers made without pro- 
teolytic enzymes do not remain clear when chilled to 
near their freezing point even whea freshly packaged. 

The problem, however, became more manifest with 
the increased sale of bottled beer through distributors, 
with re-sale in cases to the ultimate consumer with result- 
ing increased stocking of bottled beer in cases by the 
distributors, followed by storage in the home as in the 
basement and under refrigeration for serving it cold. 
Shipping of bottled beer over long distances within the 
country and in the extended export and import trade with 
the increasing appetite for imported beers has intensified 
the haze problem still further. 

Thus, treatment with proteolytic enzymes to safeguard 
beer, and particularly bottled beer, against development of 
haze during the more extended interval between fresh 
bottling and ultimate consumption under present condi- 
tions has been quite inadequate. That is so because at 
best haze will develop within under three months in becr 
stored under ambicnt temperature. Actually, use of pro- 
teolytic enzymes cannot be deemed a panacca thet will 
work under all conditions, even for its limited effective 
time. 

The more recent attempts to use absorbents or adsorb- 
ents such as bentonite, silica gel, or polyvinyl pyrrolidone, 
before or during a filtration step in making the beer, has 
not been any more effective than the use of proteolytic 
enzymes. Thus, while use of these insoluble agents was 


“recommended as being less expensive than using protco-- 


United States Patent Office" , 


en J 3 


“Sg 379 534” 


Patentod Apr. 23, 1963. 


lytic enzymes and less damaging to the beer foam, their © 
use has not found wide acceptance, | f 
Accordingly, there is need for more dependable retard- 
ing of haze development even beyond the short periods 
indicated to be possible with the! agents thus far uscd. 
Then too, intensification of the problem in the later years 
by longer shipping distances of beers not locally pro- 
duced, and also the more extended interval between pro- 
duction and consumption of beer! under the distribution 
practices, sharpens the need for some distinct improve- 


-ment in steps longer to retard haze development or even 


prevent it. H 

Hence, a feature of the invention is its provision of a 
process that imparts to the resulting beer the property to 
remain free from haze for periods surprisingly longer 
than any heretofore possible. ‘ 

It is another feature of the invention that its process 
imparts to the beer, and the beer; thus has, the property 
to remain free from haze, whether stored at ambient 
temperature or under refrigeration even at about 0° C. 
(i.e. 32° F.), well beyond six months and even as long 
as a year and more and possibly lindefinitely. 

A further feature of the invention is the production of 
2 beer containing a little or no dextrins and so having a 
significantly lower caloric content than beers heretofore 
made with the same alcohol content. 

Yet another feature of the process of the invention is 
that from a given quantity of starting grains, or extract- 
bearing materials (e.g. malt, corn, or rice), the resulting 
beer has a higher alcohol content) than that which a beer 
‘brewed from the same quantity of those materials would 
have under the processes herctofore available; or, stated 
otherwise, the invention enables producing from a smaller 
quantity of starting extract-bearing materials a becr of 
a particular alcohol content, to obtain which by the 
herctofore available brewing conditions would require a 
significantly larger quantity of the particular starting ma- 
terials used. The process thus provides considerable sav- 
ings in raw materials. 1 

Considered broadly, the process of the invention com- 
prises the production of a beer’ of lower caloric valuc 
and significantly extended resistance to haze development 
over that of heretofore available beers, by incorporating 
an amyloglucosidase-containing preparation into the ex- 
tract-bearing materials being brewed and at such a suita- 
ble stage in the brewing process to cnable the fermen- 
tation period, or the mashing period, or both of them, to 
procecd in the presence of the added amyloglucosidase- 
containing preparation. ! 

Sufficient of the amyloglucosidase-containing prepara- 
tion should be used to split the carbohydrates content of 
the starting amount of extract-bearing material (which 
splitting occurs also at the 1-6 linkage) and thereby re- 
duce the residual dextrin content possible in the real ex- 
tract of the finished beer to, say,|/below about 80 percent, 
and also to much less, for example, to about 20%, of 
the dextrins content in the real extract of the heretofore 
available beers made from the same starting extract- 
bearing materials without using any amyloglucosidase 
preparation, and even to still lower than that as well 2s 
to no dextrin content. Such beer| made without using any 
amylogtucosidase generally contains between about 1.7 
to about 3.1 weight percent of dextrins. 
~ The amornt of any specific amyloglucosidase-contain- 
ing preparation to usc varics with its activity as well as 
with the mashing and/or fermentation conditions, ¢.g. pH. 
temperature and time. For example, 20,000 liters of a 
malt extract of 12 P. (P-=Plato) might require from 100 
to 2000 grams of such a preparation depending on its 
activity, the pH, temperature, and brewing time desired. 


EXHIBIT A 
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The higher the pH, the slower the enzyme action in the 
mash tub. 

The amyloglucosidase appears to act most economically 
when used only in the fermentation period. However, it is 

_ effective also in the mashing period. For a short brewing 
period, ¢.g. 7 days, it is advantageous to usc the amyloglu- 
cosidase in both the mash as well as the fermentation pe- 
riod. The higher the temperature, the more effective the 
quantity of amyloglucosidase-containing preparation. Ob- 
viously, the temperature should be below’ that at which its 
activity is destroyed. 

Generally, from the known specifications of the starting 
materials and the planned brewing conditions and time, 
as well as the determined activity (expressed in units/ 
gist) of the selected amyloglucosidasc-containing prep- 
ars vi, a limited number of easy laboratory tests can 

. give a reasonable indication of the quantity of that enzyme 

Preparation to use in the brewing Operaticn. 

Obviously, the alpha- and beta-amylascs, the enzymes 
provided by the baricy malt used in brewing, Cannot pro- 
vide any of the features of this invention. Otherwise, there 
would not even have developed the problem which Iced 
to the use of the proteolytic enzymes for the limited con- 
tribution available from them. 

Speaking generally, the product of the invention com- 
prises a beer improved over the type obtainable by the 
customary brewing methods including mashing and fer- 
mentation steps, which improved beer contains from less 
than about 80% to as little as about 20%, and even to 
substantially none, of the dextrins otherwise present in 
the ordinary beer obtainable by said customary methods; 
and which improved beer also remains clear and resistant 
to turbidity and haze development for a period of at least 
about six months and longer cven up to and beyond a 
year. 

The amyloglucosidase, also known as glucamylase, ad- 
vantagcously is used in the form of an amyloglucosiduse- 
containing preparation. Such amyloglucosidasc-containing 
preparation is obtainable usually as an ¢nzyme culture 


filtrate front a fungal source broth. Such amyloglucosidase 


* culture filtrate from Aspergillus niger is particularly ad- 
vantageous. The broth resulting from the fermentation of 
the Aspergillus niger culture generally contains high am- 
ylogluosidase activity. The expression “amyloglucosidasc- 
coe. ig preparation” is used in this specification and the 
appan.cd claims to embrace any of the useful practical 
acive x wcrials as described hercin as well as the effective 
an.iociucosidase-containing fractions not only of the As- 
perwzillus niger culture broth but also of other fungal broth 


sources as Well as of other sources, and also any of such , 


fractions at any state of refinement thercof to enhance its 
unit effectiveness. 

The activity of a particular amyleglucosidase-contain- 
ing preparation is expressed in amyloglucosidase units. An 


amyloglucosidasc unit is that amount of the particular , 


enzyme-containing material, which will produce one gram 
of dextrose (i.e. glucose) in 4 hours at 15.6° C. at a pH 
of 4.3 from an aqucous 6% soluble starch solution. 

The method and product of the invention are illustrated 
by, but not restricted to, the following'examples: 


Example 1.—Amyloglucosidase use during fermentation 
period 


A cxture of 99 kilos of barley malt and 1500 kilos of 
scm gil. im 4400 liters of water is boiled for 15 minutes. 
This bu.! ng mixture is added to a mixture of 2310 kilos 
of barley malt in 7700 liters of water. The temperature 
of the resulting mash is 65° C. This mash is held at that 
temperature for an hour, then filtered in a Jauter tub, and 
the residue washed with 12,700 liters of water at 65° C. 
The fairly clear combined washing and filtrate solution, 
namely a total of about 23,000 liters of solution, which 
then is about 12° P. (specific gravity 1.048 at 20° C.) is 
boiled with 24 kilos of (kiln dry, ic. 10% water content) 
hops for 2 hours, straincd and cooled to 6° C. 
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While transferring this cooled wort to the fermentation 
tank, there is added to it 2200 grams of an amyloglucosi- 
dase-containing preparation (having an activity of about 
100 amyloglucosidase units per gram) and also 75 kilos 
of yeast. The wort with these added cazymes is allowed 
to ferment for a period of 11 days (the time can be varied © 
from 7 to 14 days) during which time the temperature 
rises to about 10°. The beer ntixture then is chilled to be- 
tween about 2° to 4° C. The yeast is allowed to settle out, 
and the mixture then is filtered. The filtrate (beer) is car- 
bonated, 2 kilos of the customary (protcolytic) chill- 
proofing enzyme are admixed, aad the beer then is bottled, 
This beer, whose alcohol content is about 6% by weisht, 
will remain clear for as Jong as up to a year and possibly 
longer whether stored at ambient temperatures or at some 
time held under refrigeration. Bottles of beer from an ini- 
tial experimental scale lot made by the foregoing proce- 
dure with the same materials in the same proportions are 
still clear in over ten months after bottling. 


Example 2,—Same as Example 1 without proteolytic 
enzyme 


The procedure of Example 1 is repented except that no 
customary (proteolytic) chill-preofing enzyme is added. 
Sample bottles of the beer from an initial experimental 
scale lot made by the identical procedure with the same 
proportions of the materials, and kept at ambient tem- 
perature as well as under refrigeration, still are clear 
after ten months. 


Example 3.—Same as Example 1 with less extract- 
bearing matcrials 


The procedure of Example 1 was followed except that 
66 kilos of malt and 1000 kilos of corn grits in 4400 liters 
of water were boiled and added to a mash cortaining 1530 
kilos of malt and 7700 liters of waicr. After filtering and 
washing tke residue, the filtrate so‘ution, namely a total of 
about 23,000 liters of solution, was 8° P. (spec. grav. 1.032 
at 20°). It was boiled with 15 kilos of the hops, strained 
and ccoled to about 6° C. While transferring this cooled 
wort to the fermentation tank, there was added to it 1450 
grams of the amylogluosidase preparation (100 units/gm.) 
and 55 kilcs of yeast. The so trexted wort was allowed to 
ferment for 11 days. After Ietting the yeast settle out, it 
was filtered out, and the filtrate beer was bottled. Its al- 
cohol content was 45¢ by weight. This beer will remain 
clear beyond nine months and even longer than a year 
whether set aside at ambient temperature or kept under 
refrigeration about 0° C. (ic. 32° F.). 


Example 4.—Amyloglucosidase used during mashing and 
fermentation periods 


The procedure used for Example 3 is repeated, except 
that 300 grams of the amyloglucosidase preparation (100 
units/gm.) are added to the mesh in the mash tub, 1450 
g. of that amylogiucosidase-coniaising preparation arc 
added also to the sirained and cooled wort transferred to 
the fermentation tank; and the fermentation is allowed 
to go on. The bottled beer obtained will remain clear be- . 
yond nine months and even longer than a year whether 
set aside at ambient temperature or kept under refriger- 
ation. 

The quantity of the specific amyloglucosidase-contain- 
ing preparation used in any of the specific examples can 
be replaced by a different amount of the same prepara- 
tion to provide such change as may be needed for the 
final specifications of the end product. Similarly, the 
amount of the amyloglucosidasc-containing preparation 
can be replaced by that amount of any otber suitable 
amyloglucosidase-containing preparation, which will pro- 
vide the equivalent extent of ¢ffectivencss. 

The method of the invention is applicable similarly to 
the production of any other of the different beers, for ¢x- 
ample, ale, malt liquor, and stout. : 


jen e cemed eit inct et neon emt ane ntenlitnae eemamaaitta hte 
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It is understood that various modifications and substi 
tutions can be made in any of the specific illustrative ex- 
amples within the scope of the appended claims. 

What is claimed is: 

1. In a process for preparing alcoholic beer whore 
flavor is derived at least in part from the action of yeast 
on an aqueous extract of barley malt, and which process 
includes 2 mashing period followed by a fermentation 
period, the improvemest which comprises adding amylo- 
glucosidase to the materials being brewed. the amylo- 
glucosidase being added in an amount sufficient to split 
from ‘at least a majer part to all of the dextrins which 
would otherwise remain in the beer without the use of 
the amyloglucosidase. ; 


2. A process in accordance with claim 1, in which at 


least cighty percent of the destrins is split. 

3. A process in accordance with claim 1, in‘which sub- 
stantially all ef the dextrins are spiit. 

4. A process in accordance with claim J, ia which the 
amyloglucosidase is present with the wort in the fermea- 
tation period. 

§. A process in accoriance with clain: 4, in which the 
amyloglucosidase is present in an amount of at cast about 
230 units of amyloglucosidase per about 23 liters of 12° 
Plato fiitered wert. ; 

6. A process in accordance with claim 4, in which the 
amyleglucosidase is present in an amount of at Jcast 


mew ena coe waters ree aatrnnnsntn a hencommncgriee masta anm mata ie bei 
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6. : 
nbout 145 unils of amyloglucosidase per about 23 liters | 
of 8° Plato filtered wort. : : =a 
7. A process in accordance with claim 4, in which sub- 
stantially all of the dextrins ar¢ split, and in which the 
resultant beer has substantially'no dextrin, and remains 
clear and substantially free from haze for at Ieast about 
six months. ; ! . roe 
8. An alcoholic beer of the type whose flavor is derived 
at least in part from the action of yeast on an aqucous 


extract of barley malt, which) beer contains Iess than 


about 0.34 weight percent of dextrins and which is free 
of turbidity and haze when stored at ordinary ambicnt ° 
temperature fe a period in excess of six months. 
9. A beer in accordance with! claim 8, having substan- 
tially no dextrins, : 
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EXHIBIT B 


A. ABBA ORLINGER 
Counselor at Law 
6€55 McCallum Street Patent and Trademark Lawyer 
Philadelphia, Penna. 2820 Graybar Building 
‘ 19119 420 Lexington Avenue 
New York, New York 
215 843-1547 : 10017 - 


212 889-4414 


May 15, 1968 


MEISTER BRAU, INC. 
' 1000 West North Avenue 
‘Chicago, Illinois 
Amylase A. G. Gablinger 


U.S. Letters Patent No. 3,379,534 


Gentlemen: 


Enclosed is a copy of U.S. Patent No. 3,379,534 issued 
Apxil 23, 1968 to my client, Amylase A. G., and of which Rheingold 
Breweries, Inc. is the exclusive licensee. 


This is to inform you that the beer which you have been 
selling, and still is being sold, undex the designations "Lite" 
or "Meister Brau Lite" infringes product and process claims of 
this patent 3,379,534. 


You are requested forthwith to cease and desist from 
any further infringement of this patent as afoxesaid, and to dis- 
continue and refrain from producing and selling your beer such 
as you have marketed and still are marketing under that designa-. 
tion "Lite" or "Meister Brau Lite" and to recall from your dis- 
tributors and retail outlets all stock on hand of that beex so 
as to discontinue its retail sale by any distributors and to 

« eustomers by retailers. 


4 Unless by May 27, 1968 there is received from you satisfac- 
tory evidence of your having taken the steps to comply with this reques 


- 2- 


to discontinue producing and selling, and to disable your dis- 
tributors and retailers from selling any of the aforesaid in- 
fringing beer, then suitable steps will be taken to enjoin your 
producing, and the selling of, your infringing beer. 


Vexy truly yours, 


A. A. Orlinger 


A. A. Oxlinger/sp 
Enclosure as Noted 
BY: CERTIFIED MAIL RRR 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


MEISTER BRAU, INC. 
1000 North Avenue 
Chicago, Illinois 60622 


Plaintiff 
Ve 
RHEINGOLD BREWERIES, INC. 


' .3B6 Forest Street 
Brooklyn, New York 


Civil .Action No. 1265-'68 
Defendant . . 
and 
AMYLASE, A.G. 


6370 Stans/Canton 
' Nidwalden, Switzerland 


ee hh Wh ss SS ww YY 


= : “" Defendant 


AFFIDAVIT 


Edward B. Beale, being duly sworn, deposes and 


‘ says that he is a member of the Bar of the District of 


Columbia, and is attorney for the plaintiff in the above 
z proceedings; 
That on information and belief, the defendant, 
RHEINGOLD BREWERIES, INC., in the proceedings, is a non- 
resident of the District of Columbia (being a corporation 
authorized: under the State of New York having its Se ianeve 


place of business at 36 Forest Stxeet, Brooklyn, New York); and 


That on information and belief, said defendant has 
been absent for at least six (6) months from the District of 
* Columbia; and | 
That a copy of the Complaint has been mailed by 
registered mail, return receipt vecdested: to the defendant 
at the address recited above as evidenced by regtstered mail 
| 
return receipt No. 178,183, a copy of which is hereto attached 
and marked "EXHIBIT C". (An office copy of the cover letter 
‘ which under letterhead was sent with the complaint by registered 
mail No. 178,183 is also attached and cod “EXHIBIT D"). 
Further affiant sayeth not. 


| Klatt hat 


SES B. Beale 


DISTRICT OF COLUMBIA : 


eee oh and sworn to before me, a Notary Public, 


this (BE day of Neues Uunusr— , 1968. 
V 


), 7 ee : 
[C3mt- Ale - ale, C1tenw 
Notary Public, 


(SEAL) 


5 My Commission Expl 
My Commission espires __- pres May 14, 1970 


ASTRUCTIONS TO DELIVERING EMPLOYEE 
Stow to wher, dato, and Dolivor ONLY 


Show to whom and 
dato delivered is address where delivered o to addrossco 


(Additional charges zeae foxithels ‘sePuices) 


ROE 
is Received thes Zi pibfibired.c ee ee below.” 
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 gheodoxe .Rosenak, President 
RHBINGOLD BREWERISS, Ce 

- 36 Forest. Stxeet -: 
:. Brooklyn, New York 


Civil Action * 
No. 1265-168 - 


Dear Mire -Rosenakt 


‘I am eeiae to you with this. letter by 
 xegistered- mail a copy of .the complaint and attachnents 
-€ileda in the United States District Court for the District | 
of Columbia in Meistex Brau, Ince Ve Rheingold Breweries, ” 
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, 2968, oxdered that the United States 
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the United States District Court of the 
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District of Columbia a to sexve upon defendant 
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SeBENCSTD BREWER IE 
RESEINCULY BREWERIES, 


the oxéex for publi- 


copy ox the complaint. 


copy of said oxcer 
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win 


she complaint to the United States 
Court of the Southern 
York, where upon sai Marshal of the Southern 
York shall person tiy sexve said defendant 
py of said oxéex, a 
the complaint to an officer, a 


agent of said Gefendant, ox other person 


awsaaeig 


z : cive sc : <ocess by said defendant, 


< business which is 36 Forest 


a, New York, The return of service by said 
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worshal shail show the tine ang place of service and that 


she District of 


o ordered that the cost and expense of 


s out of this District shall be born 
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uch costs shall be taxed as a part 
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LrCA ot ROC ESD  ANO Iowa 1) ir 
United States Marshal Address District 
George Je Ward U_S Courthouse ; Brooklyn, N.Ye 1120 
‘ 225 Cadman Plaza East 
oOllowing process is enclosed for Service within your district. Acknowledgement is 
unnecessary if the process is returned to us within 5 working days V/ - Upon completion oF 
a return on the writ(s) and/or Form USM-282 indicating yo 
th one copy of this form. 


service please make proper type 
fees and mileage, and forward to this office wi 
Name and Address of 


Action No of 2/ 
Nature of Writ Attachments to Writ Person to be Served 
‘Reingold Breweries, Ince 


Code USM No. Writs 
Ca 1265-68 (12) ~ S&e 
36 Forest Ste ; 
Brooklyn; No Ye 


t” Service must be personal : 
nine eines : 2 

‘“ ‘ust be served no later than July 8, 1968 

e that the defendant is a non-residant of the District of Columbia. 


one 


— Deputy must stat 


‘L/If process is a warrant of arrest, furnish us a monthly progress report. 
2/The number of writs shown by the forwarding Marshal should be used as a basis for 
charging fees for service. : Zieh eb arteee JERE =e ; 
ROM: United States Marsha Addre 
Luke C. Moore U S Courthouse 
Siena 3rd.& Const. Aves, -N. We 


jomments Se: DESLTLCT iene eaaperee 
Ly the writs Checked (~) above have been 

Soe sae peas s 

We were unable to serve the writs marked with an astérisk (*)above for 


: following reason: 


Served and are returned herewith. — 
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(Cl other coment ” 


United States District Court 


District ‘of ‘Columbia 


CIVIL ACTION FILE No.2 1265-68 


MEISTER BRAU, INC. 


"RHEINGOLD BREWERIES, INC.° 


AMYLASE, A. G. 
Defendants 
To the above named Defendant :. ° ‘RHEINGOLD BREWERIES, 
You are hereby summoned and required to serve upon 
Edward R. Beale, Beale & Jones 


ee mel 3, whose! address 
248°h25 Thirteenth Street, N.W.,; Washington, D.C. -2000h, 


Ba ie. ee d ae ee pocondance with the attache 
an answer to the complaint which is herewith served upon you, SES Soe xa scarce CSCONES ; 


’ order of publication : 
OF Oe ArH XeSNENE SELATAN. If you fail to do so, judgment by default will be taken 


ROBERT M. STEARNS 
P _ glerk of Court. 


Mh ad 


against you for the relief demanded in the complaint. 


Date: June 18, 1968 © 


. 


6 HY IZA 0961 
VALSOaM 


VHSUYA'S "1 


Note:—This summons is issued pursuant to Role 4 of the Federal Rules of Civil Procedure. 
* | 


nited States of America 


Eastern opisrrcr or NeW eS JUL 5 1969 


U.S. (MARSHAL 


Meister Bran,Inc. Clerk’s No. 1265268 EE : 
L 


vs. 


SERVICE COMPLETED or ENDEAVOR TO SERVE me 
I oe thelannexed ee 
(Writ) 


Thereby certify and return that 
on the therein-named _._.Rheingold Breweries, Ince pilates 
(Name of individual, company, corporation, etc.) 


by handing to and leaving a true and correct copy thereof with (if teaver ieserine what was 


Mr.Leonard S,Jaffe Exec.Vice. Prese 
done in endeavoring to serve) — 


(Defendant is a non-resident of enerpesetsee? 


personally at (if endeavor—show addresses where endeavors made) 


36 Forrest Ste 
(Address—Street number, Now 73 = . rural route, etc.) 
_..- in the said District 


at 1:30 scxx-p.m., on the — __._. day of pene 192, 


SERVICE NOT COMPLETED 


Date 
T hereby certify and return, that on the ___— day of —.— 19, 


T received the within —— and that after 


diligent search, I am unable to find the within named —... 


En __. within said district. 


elt George J.Ward 


"Mars : United, Stytes Marshal. 
Se Za 
Mileage y inet Soe A Te 
7 5 f é@ldon H.Rosen Deputy. 


GPO : 1967--O-260-803 


Gnited States of America 


Eastern: pistaicr or New York 


Clerk’s No. 2265-68 _ 


U.S. Marshal’s No. ~~. CA 1265-68 


SERVICE COMPLETED or ENDEAVOR TO SERVE 
sersbssomendganccc 
Ihereby certify and return that I the annexed 


on the therein-named __—-Hheingala eRe 


(Name of individual, company, corporation, =a 


NOES ler me nance eRe 


by handing to and leaving a true and correct copy thereof with (if endeavor—deseribe what was 


Mr.Leonard spe ExecVices Fr Prese 
done in endeavoring to serve) 


(Defendant is 2 non-resident of 


Lacey at (if endeavor—show addresses where endeavors sae) a 


, rural route, etc.) Fi 
_ in the said District 


somes 


SERVICE NOT COMPLETED 
Date 


Thereby certify and return, that on the _______ day of Sa 
I received the within Ses and that after 
diligent search, I am unable to find the within named ci sarasota Scare ed een eee 


. within said district. 


Ni CS 


‘Marshal’s fees 
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in case of ecfeuit. 
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Washington Law Reporter, and the 


Washizoten Evening Ster, 


peroe 


eputy Clerk 


ms 13th Street N. 
Washington. D.C, 20034 


ES 
count oe the District of Coiumbia. 
ee BAS J, INC. 3000 
HICAGO, IL- 
RHEIN. 


EST STRELT. BROOK 
YORK, Defendant. AMYLAS 
6370 Stans-Canton. Nidwai 
eriand, Defendant, = Civil / 
No. 3245-"68. — The object of this suit 
is to obtain a declaration of invalidity 
and noninfrincement of United States 
Patent No. 3.379.534; to obtain an 
injunction enjoining and restraininz 
defendants, or anyone in privity with 
defendants. {rom threatening plain- 
tiff, its successors. agents. suppliers, 
and customers. actual or potential, 
with charges of infrinceenent of said 
patent. and from instituting any ac- 
tion or actions based upon said pa- 
tent against plaintiff. its successors, 
acents, supoli¢rs. ang cus(omers, ac- 
tual or potential: and to obtain an 
order that deiendants pay plaintiff 
for costs on the above-catitled action, 
as well ax reasonable attorney's fees, 


On motion of the plaintiff. it is a ‘ 


Ith day of Junc. 1953. ordered tha 

the defendants RTEINGOLD BY nt 
ERIES. INC, and AMYLASE A.G.. 
cause their appeyrance to be entered 
herein on or before the forticth dav, 

exclusive of Sundays and lezal holi- 
days occurring after the day of the 
first pudtication of this orders other. 
wise the catse will be proceeded 
with as in case of defaul!. Provided a 
copy of this order be pubiished once 
a week for three successive weeks in 
the Washincton Law Reporter. and 
the Washinzton Eveninz Star, before 
said » Edward M. Curran. 
Judge, = (Seal. Attest: Robert M. 
Stearns, = fee By Sheila Hazen, 
Deputy Clerk. $e21,28-jyS 


AFFIDAVIT OF PUBLICATION 


District of Columbia, ss. 
Personally appeared before me, PEGGY A. TRIMBLE , 

a Notary Public in and for the District of Columbia aforesaid, 
I. i. Brown who being duly sworn according to law, on oath 
says that he is the Agent and Controuter of Ohe Luvening Star 
a daily newspaper published in the City of Washington, District 
of Columbia, and that the advertisement, of which the annexed 
is a true copy, was published in said newspaper ZS times 


on the following dates: 
pane Pe ae Qk 5S LILEF 


at a cost of, 
63 
¥ Ya ollars, 


Subscribed and sworn to before me 


My commission expires September 30, 1968 


JUL 1 8 58 


Ziggy, Cl LAS 


Notary Public. 


(Seal) 


ACCT. NO. 44 


AFFIDAVIT 
OF 
PUBLICATION 
IN 
THE DAILY WASHINGTON 
LAW REPORTER 


—— 


Established 1874 


THE WASHINGTON LAW REPORTER CO. 


1625 EYE STREET, NORTHWEST 
WASHINGTON, D.C. 20006 


DISTRICT OF COLUMBIA, to wit: 


Per nally appeared before me a Notary Pub- 
lic’ in and for the said Districts 


¢ f] 
meen dame 


who being duly sworn according to law, on 
oath says she is the duly authorized agent of 
“THE WASHINGTON LAW REPORTER 
COMPANY”, publishers of “THE DAILY 
WASHINGTON LAW REPORTER”, a news- 
paper printed and published in the District 
aforesaid,’ and that the advertisement of 
which the annexed is a true copy was pub- 


lished in She regular editions of said news- 
times, on the following dates: 


Subscrib 
this! 24 


Notary Public, District of Columbia 
Seal 


My Commission Expires My Commission 


1) 


RHEINGOLD Breweries, Inc., et al. 


Beale & Jones, 425 13th St., N.W. 20004 
attomeys 

Filed June 13, 1968. bert M. Stearns, 
lerk.] In the United States District Court 
for the District of Columbia. Meister Brau, 
Inc., 1000 North Avenue, Chicago, Mlinois 
60622, Plaintiff v. Rheingold Breweries, 
Inc., $6 Forest Street, Brooklyn, New York, 
Defendant, Amylase, A.G., 6370 Stans/Can- 
ton, Nidwalden, Switzerland, Defendant. Civ- 
il Action No. 1265-’68. The object of this 
suit is to obtain a declaration of invalidity 
and noninfringement of United States Pat- 
ent No. 3,379,534; to obtain an injunction 
enjoining and restraining defendants, or 
anyone in privity with ‘endants, from 
threatening plaintiff, its successors, agents, 
suppliers, and customers, actual or’poten- 
» with charges of infringement of said 
patent, and from instituting any action or 
actions based upon said patent against plain- 
tiff, its successors, agents, suppliers, and 
customers, actual or potential; and to ob- 
tain an order: that defendants pay plaintiff 
for costs on the above-entitled action, as 
well as reasonable attorney’s fees. Onmo- 
tion of the plaintiff, it is this 12th day of 
June, 1968, ordered that the defendants 


Rheingold Breweries, Inc. and Amylase 
A.G., cause their appearance to be entered 
herein on or before the fortieth day, exclu- 
sive of Sundays and legal holidays occur- 
ring after the day of the first publication of 
this order; otherwise the cause willbe pro- 
ceeded with as in case of default. Provided 
a copy of this order be published once a 
week for three successive weeks in the 
Washington Law Reporter, and the Wash- 
ington Evening Star, before said day. /s/ 
EDWARD M. CURRAN, Judge. [Seal.] At- 
test: ROBERT M. STEARNS, Clerk. By 
Sheila Hagen, Deputy Clerk. June TY 


» il. 


Expires Doe. $1, 1570 


COPY of NOTICE—_ 


~~ 


IN THE UNITED STATES DISTRICT COURT 
'.. FOR THE DISTRICT OF COLUMBIA 


MEISTER BRAU, INC., | ae 
. Plaintiff 


Ve 


RHEINGOLD BREWERIES, ‘INC., ae ; ee 
yaa + Defendant “Civil Action No. 
aos 1265-68 
A Pts 


“AMYLASE A.Gey > 


Ge 00 00 09 oe 0: ee 46 ‘00 00 oe 08 


Defendant 


MOTION TO DISMISS 
FOR LACK OF 

JURISDICTION OVER THE PERSON 

BY RHEINGOLD BREWERIES, INC. 

UNDER F.R.C.P. 12(b) 
Now comes the Rheingold Breweries, Ine. , a New York 
corporation, defendant in the above-entitled cause, and objects to 
ane jurisdiction of the Court, and denies that the Court has any 
jurisdiction over the person of the defendant, the Rheingold Brewer- 
ies, Inec., a New York corporation, and moves the Court to dismiss 
the plaintiff's Complaint insofar as the same relates to it and — 
moves the Court to quash and vacate the Order of this Court dated 
June 13, 1968 requiring the defendant, Rheingold Breweries, Ine.,; 
to enter its RCS and for .grounds. for its’ Motion, aS defend— 
ant, Ree Breweries, Inc. states: : : 

ne That the action was instituted in the United 

3 States District Court for the District of Columbia. 
ars 2 Defendant, Rheingold Breweries, maces was organ- _ 
- izea as a corporation under the laws of the State of New York and 
ever since the date of its organization it has een and still is, 
a corporation organized and existing under the laws ic the State, of 


New York, and a citizen and resident of the State. of New York; and 


a non-resident of the District of Columbia. 

3. Defendant, the Rheingold Breneioce Inc. , 
never transacted any business in the District of Columbia at 
time; it has never maintained an office or place of business 
the District of Columbia for the transaction of its business 
for any other purpose, and has maven appointed or maintained 
resident agent in the District of Columbia for the transaction 

"its business, or for any other purpose. 

4, Defendant, Rheingold Breweries, Inc., has never 
appointed nor maintained a registered agent in the District of 
Columbia, nor filed any copy of its Articles of Incorporation or 
Charter in the District of Columbia, and it has never applied for 
nor obtained any license to do business in the District of Columbia, 

_ and has never consented or agreed in writing, word, or act that ser- 
. vice of summons directed to it could be had upon it in actions in 
; the District of Columbia. 


S$. The foregoing more clearly appears in the Affi- 


davit of Alan F. Doniger, hereto annexed as Exhibit A. 


Respectfully submitted, 


4 
¥ t YU Cre 
rvin A. Lavine 
640 Washington Building 
z Washington, D.C. 20005 
Of counsel: Perea a Attorney for Rheingold 
; “: Breweries, Inc. 

Arthur H. Seidel : ae ame ; Appearing Specially 
Seidel and Gonda eae : 
Land Title Building 
Philadelphia, Penna. 19110 


_’ CERTIFICATE OF SERVICE 
I certify that a copy of this paper was sent by 
first class “mail; postage prepaid, this I day of July, 1968 © 


to Edward B. Beale, Beale & Jones, 425 Thirteenth Street, N.W., 


Washington, D.C. 20004, attorneys for-plaintiff, & E. H. Mosher, 
Esq., 300 Munsey Bldg.-, Washington, D.C., attorney for Amylase A.G. 


ded 


rvin A. Lavine 


IN THE UNITED STATES DISTRICT COURT | 
FOR THE DISTRICT OF COLUMBIA 


MEISTER BRAU, INC., 
sa Plaintiff 


Ve 


RHEINGOLD BREWERIES, INC., echie 
Defendant Civil Action No. 

1265-68 
& Ber 


AMYLASE A.G., 


ee 0 ee ce 08 ce 08 e8: 08 ce of 08 


Defendant 


AFFIDAVIT OF 
ALAN F. DONIGER 


I, Alan F. Doniger, being duly sworn, depose and | 


say as follows: 


1. I ama member of the bar of the State of New 


go, -I am Vice President and General Counsel ‘of 
Rheingold Breweries, ‘Ine., a corporation organized in the State 
of New York ‘and existing since its date of organization under thie 
laws of the State of New York, and a citizen and resident of the : 
State of New York and a non-resident of the District of Columbia. 
Rheingold Breweries, Inc. is engaged - in the brewing of beer, with . 
its executive offices and principal ‘place of business at 36. For- 
rest Street, Brooklyn, New York 11206. . Serer fl 

: 3. The above-identified action was instituted 
against Rheingold Breweries, Inc. in the CRESS States District 


Court for the District of Columbia. 


4, Defendant, Rheingold Breweries , Inc.» has never 


Bsr transacted any business in, the’ District of Columbia. at any time; .~° 


it has never maintained an “office or ‘place of business in the — 


District of Columbia ‘for. the transaction of business nor for any 


other purpose, and has never: appointed, or maintained, or had a 
resident agent in the District of Columbia for the transaction of 
its business, or for any other purpose. To the extent that its 
beer has been sold in the District of Columbia, such beer has been 
sold only after licensed wholesalers of the District Of Columbia 
purchased such beer from its Orange, New Jersey brewery and/or 
Brooklyn, New York brewery. Title to such beer passed to the whole- 
salers at the time of purchase at the brewery in New Jersey or in 
New York. Thereafter, aes “Reo Ae SE beer 
from New Jersey and/or New York to the District of Columbia. | 

Si The defendant, Rheingold Breweries, Inc., has 
never appointed nor maintained a registered agent.in the District 
of Columbia, nor filed in the District of Columbia, any copy of its 
Articles of Incorporation or.Charter, and it has never applied for 
nor obtained any license to do business in the District of Columbia. 
It has never consented nor agreed in writing, word, or act that 
service of summons directed to it could be had upon it in actions 
pending in the District of Columbia. 

6. The defendant, Rheingold Breweries, Ine. , has 


not authorized the defendant Amylase A.G., or anyone, to accept 


jurisdiction on its behalf or accept service of process for it-in 


any suit in the District of Columbia. 

7. .That the purported service of summons herein 
and writ thereof by the United States Marshal on Friday, June 28, 
1968, is illegal and void fa that it deprives aerendente Rhein- 
_ gold Breweries, Inc. of. due process of law contrary to the Consti- 
tution of the United States ‘and because it deprives such defendant 
of equal poocecunons of the laws, and because it places an illegal | 


and nareneonaT ve burden on the interstate commerce “carried on by 


the defendant, and because it is otherwise contrary to its rights 


under the Constitution of the United States. 


State of New York : 


: ss 
. County of Kap : 


% _ . Sworn'to and subscribed before me. this 24 day of 
July, 1968. 


: 0. 
; Qualitied i: * 
| Cert, fied in 


ouaty 
2 (Lita* Curly 
Term Expites March 29, 2 


San 
i 


“IN THE’ UNITED STATES DISTRICT 
- _ COURT FOR THE DISTRICT OF COLUMBIA 


_ MEISTER BRAU, INC. 
100 North Avenue . 
Chicago, Illinois 60622 


Plaintiff 
Vv. 
RHEINGOLD BREWERIES, INC. 


36 Forest Street 
Brooklyn, New York 


Civil Action No. 1265-68 
Defendant 
AMYLASE, A.G. 


6370 Stans/Canton 
Nidwalden, Switzerland . 


i 8 Sl” 
= . 


‘Defendant 
AFFIDAVIT 


City of Washington ) 
SS: 
_ District of Columbia ) 


t 


Edward B. Beale, being duly sworn, deposes and 
says that he is attorney for plaintiff, Meister Brau, Inc.,; 


in the above entitled action; and 


That on information and belief, the attached 


copy isa true copy of a letter which was sent by an officer 
of defendant Rheingold Breweries, Inc., by registered mail 
on or about May 11, 1967 to plaintiff's ‘chairman of the 
Board with respect aS the subject matter of the patent in 
suit in this action, Age that said letter was received by 


plaintiff shortly after the date the letter bears. 


_Further Sees sayeth not. 


Dy a 


Edward B. ae 


Sworn to and subscribed to this 27th day of August, 
1968 before. mea ected Public in and for the District oc 


Columbia. 


My Commission Expires May 14, 1970 


SHEINGOLD EREWERIES trv. 
36 Forrest Street ¢ Brooklyn, N.Y. 11206 © EVergreen 6-6600_Cable: RHEINBREW, N. Y. 


REGISTERED MAIL, 
_» RETURN RECEIPT REQUESTED .. May 121, 1967 


. Chairman of the Board 
Meister Brau, Inc. 
.1000 West North Avenue 
Chicago, Illinois 60622 


Mr. Donald E. Gingery . : DUPLICATE 


Dear Mr. Gingery: 


Rheingold Breweries, Inc. is the exclusive licensee ~ 
for the United States under the Gablinger patent application 
Girected to a carbohydrate~free beer. . 


th the opinion of our patent counsel and that of = 
' Gablinger's patent counsel, based on detailed studies, is 
“-  €hat the Gablinger invention is clearly patentable. 


: Your pudlicity relating to your carbohydrate-free 
Giet beer has come to our attention. Based upon all the 
information presently known to us, your carbohydrate-free 
beer is covered by one or more of the claims of the pending 
_ Gablinger patent application. 


in the interest of minimizing your plant investment 
and of avoiding major litigation, we are taking this oppor= 
tunity to advise you of our pending patent application, and 
of our invention to protect our legal rights fully against 
you when such patent application issues as a patent. 


Very truly yours, 
RHEINGOLD BREWERIES, INC. 


SE Sey i KAMA 


Bernard ReLin, mars 
Chairman of the Board 


: Exhibit C 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


MEISTER BRAU, INC. : 
3 


Plaintiff 
an he 1265-68 


ae 


RHEINGOLD BREWERIES, INC., et al 


ry 

ry 

: 

3 ! 
vs 3 Civil Action No. 

t 

37 

3 

: 


Defendant® 


RECOMMENDATLON OC eee 


RECOMMENDATION OF PRETRIAL EXAMINER 
tiff’s motion under Rule 


Upon consideration of plain 


34 for production of documents by defendant Amylase A.G., the oppositior 


thereto, 


and oral argument thereon, 


September , 19 68 : 


said motion be granted with respect 


3rd 


it is this day of 


RECOMMENDED that 
to the entire license agreement between defendant Amylase A.G. and 


@efendant Rheingold Breweries, Inc., granting an exclusive license 


under U. S. Patent No. 3, 379,534 to said Rheingold Breweries, InCe, 


with the monetary 
ana any amendments thereto, wikhxihe /figures deleted) therefrom. 


FURTHER RECOMMENDED that the motion to produce be den 


as to the remaining documents requested. 


~~ 


SS re 


i we teh See he 


ASST~ PRETRIAL EXAMINER 


NOTE: Under Local Civil Rule 9(i) (1) the above Recommendation becomes the 
order of the Court unless objections thereto are filed within five 
days in conformity with Rule 9(i) (2). 


: 2 SS ee 
COPIES TO COUNSEL (in person) 9/2/68 ra Saas, 
(By mai (Date) : ' (Initials) 


A. ABBA ORLINGER 
COUNSELOR AT LAW 
PATENT ANO TRADEMARK LAWYER 


2620 GRAYGAR BUILOING 

% SESS McCartum STREET 
PHILADELPHIA, PA, 19119 
215 843-1547 New Yor, N. Y. 10017 


420 LEXINGTON AVENUE 


212 880-4414 


September 5, 1968. 


Edward B. Beale, Esd. 
Beale & Jones, Esqs. 

Room 648 

425 Thirteenth Street, N.W. 
Washington, D.C. 20004. 


Re: Meister Brau v. Rheingold Breweries, Inc. 
and Amylase A.Ge 


Dear Mr. Beale: 

Enclosed is a *tXerox' type copy of the complete signed 
November ll, 1965 license agreement between the inventor, Hersch 
Gablinger, and Rheingold Breweries, Ince, with the monetary figures 
blocked out. 

There is no amendment to the license agreement since its 
written conclusion between the parties. Thus, the enclosed copy is 
the entire license agreement to date. 

This copy is sent to you pursuant to the written recommendation 
made by the Assistant Pretrial Examiner after the conclusion of the 
hearing of your motion on September 3, 1968. That recommendation 
then will be the order of the District Court because I understand 
you do not plan any-objection to the recommendation and neither do I, 


Sincerely yours, 


A.A.Orlinger/sp bln Oxbingh’ 
enclosure as noted — 7 
cc: Ellsworth H. Mosher, Esc. 


RECEIVED 
Beale & Jones 


SEP & 1968 


NOTED___., 


fe ES 


LICENSES eee 


AGREEMENT made this 11¢h day of BtOv ema Sa 1965, 
’ py and between HERSCH GABLINCER, residing at Sb. Gallersing 80, 
» Bas el, Switzerland (nerea ter called. 
"gablinger"), and RHEINGOLD BREWERIES, INC., 2 New 
Om corporat tion, with: of ffice s at 36 Forrest ‘street, Brooklyn, 


New York (hereafter called “Rheingold"). 


WEEREAS, Gablinger ‘believes to the dest of his 
menaedes wae he is the ‘inventor and sole owner of a beer 
and a process for vhe production of peer, Geseribed in Swiss 
Patent Application Serial No. 11271/64,and United States 
Patent Application Serial No. 480,502, filed in the United 
States Patent Office on August 17, 1965, true copies of 
which have been furnished to Rheingold, said beer and process 
being hereafter described as tne "anvention", and said United 

cates patent application and any. sudstitute,. continuation, 
_contingation-in-part, or division thereof, and any reissue 
application on any patent issued on any shereof, being = 


after referred to as the ty. S. Patent ipplication", and 


WHEREAS, Rheingold is engaged in tre business of 


manufacturing, using ané selling beer, and éesires to acquire 
the exclusive right to manufacture, use and sell and the right 
_ to grant sublicenses to manufacture, use and sell, in the 
“Unit ced States, beer produced pursuant to said invention 

“ @eseribed in said U. S. Patent Application and in any patent 
to issue thereon, and ad is willing to grant. such 


exclusive, rights « on: cert aS el terms and conditions hereafter 


consideresion of the mutual 
ntoined and other good and valuable 
considerations, Iz IS MUTUALLY AGREED AS FOLLOWS: 


nzer hereby grants to Rheingold an 


exclusive license to use the aforesaid process in the United 3 


States (by United States it is meant to include its te 
tories end possessions), ménufacsure, use and 
+ eforesald beer in the United States, end to great non-exclusive 


Zicenses to use C in % 7 States and to 
manufacture, use seid peer in she United States. 
The term of this License Agreement shall be from the date 

’ expiration of the term o2 the last expiring . 
uatted Stated Letters Patent to issue on said U. S. Patent 
&pplicatiozn, ox such snorver term 2s hereinafter ‘provided. 


. 


2. Gabdlinger. shall diligently prosecute said U..S. 


te 


ation as Gablinger’s own cost and expens= and 


reasonably promptly to Rheingolé copies of all 

communications petsucen the United States Patent office and 
Gebifnger or Gablinzer’s patent counsel with respect: to said 
U. S. Patent Application and copies of any patent or patents 
issued thereon, pheli keep Rheingold reasonably prompely 


edvised of the progress of saia patent application, and shail 


~ 
ele 


@ reasonably 
to comment thercon to 


the Piling 


ae . 
application, Rheingold upon sdaviee to Gabl=aser 


Gablinger?s cose end expenses and in such event shaii keep 
_Qadlinge> similarly advised and furnished wisn copies 
3, A. Rheingold shell pey to. es 2 Inger 2 , royasey. 


penne n 


(hereafter ¢ called "Basic Royaloy") of ee ‘per 


parrel (Thirty-one [32] gallons each) for ait peer nenufactured 


sublicensees provided that such peer 
and/or tne proces s by which 3b was made is covered by one oP 
more clains of che U. S. Patent ee or ‘eny U. s. 
patent or patents ths 5 may issu o Gablinger res pecting the 
subject matter of such U. S. paten’ Bopl Licasion, except tn2t 
£ Rheingolc sneit receive poyels: sies in excess of : 
‘per wea rrel from any. cublicensec, Rreingoid ‘shall pey 
“%o cablinger, Sn acdision to the aforesaze Base Royalty, @ 
further royalty (hereatter called "Excess ae “equal to 
“of such excess. Such royad shalt be con- 
“puted quarterly, for the periods ending oz ‘the last days of 
‘Decenber, March, eR and September of each calentar year 
euring the ‘gern of ‘¢his License doreonente payment of such 
“poyalties, oF, af the egsre cate of such royalties earned’ 
“guving eny eaten sar quarter sh weil be less: “th the aes 
royelt ies for anes respec tive calends? ; sre inafter 
provided for. > paymend of such minimum To , 
mace within 15 days afver the close ° 
to ynich they relate, excep ’ e mints sum ae 
of | ehis’ License 
Decwrber 3hy. 195, 
z 30, 11966, ¥ wnich, 
2 LouLowing "subpaz ragremn = hereof, are 


~s sone ngolé, 


le 
7S S2250¢ 


at 
ow, 


rod 


eaca oO 
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a (including 


per2o 
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fre 
ve 
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can 
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in 
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21% furnis: 


icens 


ae r= ~ 
to che + 


eur 


pursuant 


menufacture of beer 


2 


such beer 


m= 


by one o 


thether the .same 


50 manufactured by each such sublicensees 


ebive of + 


fo 
to the 


» shall, subdjec 


provisions 


he 
v 


on 3, pey to Gablinger che 


” 
= 


2anco 


02 


4 
cs 


of subparagr 


ool ere 
LOV= 


‘Lol 


ing 


sibies"): 


um roye 


in 
ess) 


s "min 


a. for minimum roy2lt 


ies of 
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an 
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As 
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) 


each oF cn 
“Bicense Agree 


srr 


nt (to wit 


Sashes) 
peas 


rch 31, 


at, 
Mice. 


S 
ne 30, 21955, and the 


ne 


~_ 


2 


upon © 


December 31, 1965, the period enc 


e execution of tris 


7 
* 


», payable 


mun royalties To 


guartecly 


the 


xy 


z 


2 minin 


‘Bs and fo 


». (44) : 


x) 


Sumi O27 


ne 


io 
e 


ber} bbs 


= tu4 
y wom 


sae 


ana 


2s 


” 
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@ Like sum o 


JUS 30, 19 57, 


mee> 


fetikeien 


ao 


—— 
SOP? Sac 


es 


2453 


a 


. 


" poye 


“ 


. age a re 
pei eae ou a oe provided in isubdivisions (i) 


. 


“end (21) of subparagraph 33 hereot) hereunder; and 


: iiv-(i4L). Rheingold sh2ll assign end tramsfer to Gablinger 


- . 


7 Ti. . all of its rights under any end ell sublicenses 
fous. (other than sublicenses owmeé by Rheingold sub- 
_sidiaries, as hereinafter defimed) theretofore 
granted by it hereunder, and sitall execute and 
deliver to Gablinger any documents which Gablinger 
may reasonably request to effectuate and/or 2: 
perfec’ such assignment; 


“all subject, however; to Rheingold's risks to reinstate its 
J ' 


exclusivity upon the terms and conditions 


 subparegraph 56 hereof. 


D. For purposes of this asreement, a ‘sub- 


' Sidiery of Rheingold shall mean a corporeition 805 or more 


of the voting stock of which is owned, airectly or through 


an intervening iike-owned 


subsidiary by Rheingold. 


4, For purposes of computatiom of the royalties 
o . Peale ee eee are ae 
peyable hereunder, the volume of beer forming the basis of 


Such computation shali be determined and recorded et the 


, 


marr, 
LST 


by the eddition of water or other 


water or such edditives shell not 


i 


volume of peer for purposes of 


hereunder, Rheingold sheil maintain, end. : 
~~ 


require each of its sublice 
“ continuing records 2n such fom and 


s 


-& representati 


of cach respective 


. 


inclucing each of the first four quarterly 


as) shall furnish to Gablinger 


arreis of beer manu 


© ~~ ew 3 
oursuant to vhs +2 


such royeltics 


one oP move sublicensees, the Te of varreis of such beer 


memufectured by each SEE subr= teensee shall be separately 


. - ee —- «oe 


spective of whether the .same 


11 be earned hereunder, shett, subject to the provisions 
this Paragraph 3, pay to Gablinger the 


ineapove and hexeinatver 


ee ny 


‘each of she first four quer 
‘ tacense Agreement (to wit, the period ending. 
ecember 32, 1965, the period ending March 32, 
une 30, 1965, and the 
» 1965) she sum of : 


utaon of tais 


iran. royaivies for the quarte cly 
License Agreenent. ending 


tne. swan oF ‘ang 


as and Zor minimun . 


guarteriy period w ariod ending 


Herc, SB +i eiod ending dune 30, 1967, 


(414) Subject to - : © subveregxs 
*s hereof, as and for minimun royalties for the 
“quarterly period ending Decenber 31, 1967, the 
anda like sum of” : 
inimum royal gies for each, suececuing 


riy period during the term ot > thts License 


Rhe minimum royalties provided for in ‘subdiv isions 


(4) and (it) of this subparegr raph 3B (hereinafter cali3a 


"Eixed Minimum Royalties") shall be paid to Gablinger in full 


. 


and when éue notwithstanding any verm or provision of this 


License Agreement to ‘the contrary, ‘and Rheingold’ obligation 


oS 


‘to pey the seme shall pore any tezmination of this License 


fereement. Payment of the mininum royalties provided for in 
subdivision (iii) of this subparegreph 38 shall be subject 


to all vertinent provisions of this License Agreement. 


-@.' Rheingold, at any time, may give notice to 


.Geblinger of tts. desire to convers its license nereunder fron 
fa : H 


-an exclusive to @ non-& exclusive license. Upon % the giving of 


o 


such notice, bus effective as of che ‘beginning of the quart vere 
period immediately “Lollor zing the quarterly period in which 
such notice is given, or, if such novice is given less than 


thirty days before the commencement of 2 quarterly period, 


effective as of the beginning of “‘ghe second following quarterly 


periods 
(8): mhetngole's license hereunder shall be and become 
@ “non-exclus ive license, ana Rheingold shall heave 
2 right to grant sublicenses : and 
+ (58): Rreincoid shall not de obiigoteé to- > Pay any 


: y eentet map sip nen mon rs : ‘ 2-4 Poe 
SE ee cner minis roy : Son ‘the Fixed 


. ce ‘ 3 2 
. ' Mainimin Royalties provide isubdivisions (1) 


graph 335 hersort) hereunder; and 
and tramsfer to Gablinger 
mi a1 sublicenses 
mec Dy Rheingold sub- 


sidiaries, as hereinafter defiined) theretofore 


“all subject, however, to Rheingold? 


mA tet es 


exclusivity unon the terms and conditions 


D. For purposes of this agreement, a sub~ 


2am 2 corporetion 80% or more 


of the voting stock of which is owned, Girectly or through 


an intervening iike-owed subsidiary by Rtheingold. 


4, For purposes of computatiom of the royalties 
so) 


Sts 2 % 3 a . 
eyeaole hereunder ne volume er foxming %. asiis of 
peyeole here er, the volume of beer 7 ing the basis of 


= 2 


ion shali be determined and recorded e% the 


stage in the brewing orocess when the brew reaches an alcohol 


. 


content of 6% by volume. In the evens that, for any zeason, 
the eglcohol content of said prew shail thereafter be diluted 
by the addivion of 1%. i = :& of such 


water or such 


hereunder. Rhed: nta and ‘shell cause and 


require hor 2% iblicenseces maintesin, vesular and 


Ie Smet ay, aS aaa Ame 
CONVANVANS FSeCcoras = Sch 10mm an 


1¢ wicnin License, as distinguished from beer otherwise 


produced, and as will enable such SESE we to.verify 


that the volume of beer reported a3 having been produced 
n 


under such process was correctly. computed in accordance with 


* the first sentence of this paragraph. Such records shall be 


available for inspection by Gablinger'’s representa 


reasonable times and from time to time. 


and to the extent - 
that such disclosure may be required in order to resolve @ 


dispute as to the accuracy of the computation of royalties, 


eer. 


5 RS Commencing upon the effective date of 
Rheinzold's conversion oF its license from an aseneles 
a non-exclusive license pursuent to subparagreph 3¢ above 

“| (4) Gablingeér shall have the unqualified right to 
i: .grent Licenses to others than’ Rheingold (which 


St ‘licenses, at Gablinger’s discretion, may ine Lude 
° a cia! 2) Sais 
‘the right of the licensee to grant sublicens:2s), 


which licenses and/or sublicenses may be on 
such terms and conditions (including, wibhous 
imitesion, provision for exclusivity) as 
in his sole @iseretion, mey deter-_ 
ine; provided only that if ané to the extents 
such license or sublicense sh 


or sublicenses. to exclusivity, 


al 


ot SLE Ren ee artnet re tet ee en 


vonsmeeme coon eeeaeetone 


‘subject to such non-cxclusive sudlLicenses 


Rheinsold may have granted curing the prior 


S exclusivity. 


- Pad 


tary of Rheingold which 


plicense by Rheingold 
Lave 
clusiv2s : automatically receive tne 


ny betser monetary terms (bub nos 


’. 


other then monetary) that 


2 te 


to any other licensee. 


olé, upon converting its license fron 
an exclusive to 2 non- 


shell thereafter have the option, exercs 


provided, to reconvers license to an exclusive license 


?. 


stending licenses and sublicenses to 
nevs than Rneincola as mey have been duly granted pxior vo 


-Sne exercise of such reconversion option.* Rheingold may 


exercise the said reconversion option by giv 
% : 
ie 


umissen notice of its invention to exercise 
simultaneously paying to Geblinger the sum of 
Upon such novice end peyment, Gablinger shal 


Rheingold with copies of all licenses to use the aforzsaia 


process in the United States, and/or manufacture, use or sell 


3 ro 
VAS > 


recognize that, by reason of the 


such prior licenses and/or sub- 
nere may be no remaining exclusivity 
SO Raeinz01d, end that, accordingly, 
Sts above reconversion option may have iivvle 
Ja & . 


or no oractvical value. ake 


by Gablinger to others Rhe neo and = of all 
sublicenses theretofore ereunder, end such re- 
, conversion of Rheingold’s license to en exclusive license 
_ehail be effective as of the b beginning of the quarterly | 
veriod inmediatel ty following the quarter rly period during 
wwaich such notice is given, or, if such notice is given less 
than 30 Gays before the commencement of a quarterly period, 
: effective as of the beg nine of the second: folloy: eke 
quarterly period. During vhe period pecween Geblinger's 
receins of such notice and the date such re econversicn pecome 
effective, Gadlinger mey not granc ony new License cf the 
ald beer and/or process. ‘Upon such reconversion be coming 
effective, 
z " (4) Rheingold snail once again Become obligated 
ee 7) Gabiinger for, end shall pay to co Gabling, er, 
‘during the balance of the texm of the License 
ement, the minimum royalties specified in 
“| subparagraph 3B (431) hereot for the shen current 
end the subsecuent quarcverly periods of exclus- 
2 dvity; 16 being egreed that upon such reconversion 
eee Royalty and/or Excessive Royalty theve-- 
” after Gerived from licenses granted | by Geblinger 
* during the period of Rheingold's non-exclusivity 
(or from sublicenses under licenses: so granted) 
shell not be teken into accouns for purposes of 
_deternining “whether, for any querterly period 
following such reconversion, Basic Royalty and 


Excess Royalty earned for such period equal or 


minimum royalties provided for in 


b 3B(412) OEE 


to Rheingold she 


& by Rheingold 


she right to 


.grent non-exclusive s& ublicenses REC S 
Ths paid kvie) SS upon the 


efundabie advance to 


ae 
Anse 


such réconversion ont 
all provided, however, that Rheingold may, subsequent to sts 
exercise of its reconversion option as et resaid, give 2 
further written notice to Geblinger of its desire to once 
more converts its License from an ex sclusive to a non- 
fursner notice, 2£ given, shall 
consequence as the giving by 
initial notice of intention to convert 
en exclusive to & non-exclusive license, 
hereiriabove more partviculariy descriped. " Upon such second 
conversion of Rheingold’s license hereund yr from an exclusive 


to a non-exclusive license, no further ‘conversion thereof 


may be made. 


old shall notify Geblinger of any 
5 of any clain or claims of any patent on the 
the U. S. Patent Application which comes to its 
@ end forms 2 reasonable basis for a 
gement. Fh within sixt 
s given, Geblinger fails to comuence suck ection, or having 


ced such “action fails to gals gently prosecute the same, 


eeage tai wat os 2 — ’ 
Trail s ‘ secs me Sa PA EES Ge eee 


es ree - . i 
Rneingola shail have the right, in its ovwm name and/or in 


Gablinge e, to bring or continue, as the case mas be, 
such action by competent counsel of Rheingoic’s select ion, 
and av pheingold's ¢ nse, sudject to such rights of re- 
imbursement as are i ftex provided. it gablinger fails 
so to commence or diligently prosecuce such action and 
Rheingold shell prosecute she same; Rheingold shall have the 
right to settle ané compromise such action on pehalf of 
Gablinger end Rheingold, provided gnats, without Gablinger’s 
prior written consent: ; See. | =e 
No such sestlemen’s or compromise mey be en- 
“.4ered into unless, ab she effective date shereof, 
‘lo Rheingold 43 an exclusive licensee. For purposes ~ 
Lof the foregoing sentence Rheingold, upon re- : 
3. conversion pursuant +o Paragraph 5B hereof, 
shall be deemed an exclusive licensee. 
‘No such settlement and/or compromise shell 
“ anelude any admission of the invelidisy of 
| eny cleim of any pavent on the invention, or 
” of she non-infringement of any such cleim. z 
"No such settlement and/or compromise shail ; 
Gablinger to make any settlement 
= payment, and if Rheingold snail choose to 
"make any such settlenents paynens, it may Go 
~ 'g0 only at its own cost and expense, with no 
“pight of reinbursenen’s therefor either from 
Geblinger or owt of the escrow fund herein 


after provided for. 


{iv) X stslenent or compromise may! pe en- 


2n% eee a ae Segftoomant= Ke 4 
Kho evens that 2 judgmeny ans 


#. * ant s 
an che acvs0n 
en% => ” 
cone Cours of 


| 
ri ? 


finding om nol ding; of the Snvaliaity 
infringement of any craim of any patent 
_on the invention unless (2) Gablinger has 
©. fasted within twenty (20) days after the 
ensry of such juaguen’s, %o nerquest Rheingold 
Sn weiting chat such findings of holding be 
‘appealed, or (b) such findins ¢ or holding has. 
been sustained upon as cr petition for 
certiorars py che 
Pheingold, in the event of any adverse See by tne 
cours ‘and/or % che Cireuls Count of Appeals in any 


Rheingold, snail 


© appeal from or petit 


= 


as che: case may be, through 


G. Rheingold @ agrees Ho indemnify aad save - 
Gablinger harmless from end egainst any personal liability 
for cours costs OF attorneys fees artising out of any intringe- 
ment accion prosecuted by Rheingold mursuent to the. provisions 
of, P regrenn 6h above; provided, however, this indemity 
ae 


Shali not aoply tO any i fepility erix 


or malfeasance py Gablinger in respects 


= 


Application or any material preach of any: 2 representation made 


by Gablinger hereunder, oF any failuce ‘Dy ect? ange to. reason- 


ably coope> ate in the prosecution ox? :such action. 


through his own any ‘Snfrincement ch ae iy Such 


eustion shell be 


Geblinger’s escorneys shel1/fur: ; Ke with ee 


r with copies: wf such pleadings 
his pare agrapin,s “prompthy” snell 
mean with reasonable Ses and, in ny event, in cne case of 
final judgments, no later than ceive (5) days after the ents Ly 
thereot. In any evens, both parvies > gor the guration of any | 
.sucn snfringement litigation, agree om extend reasonable 
cooperation in the condaucs of the same. 

BE. Gablinger shall not be od= Sgated to > andennify, 
defend oF save Rheingold harmless from any ‘claim cnet, the - 
use of the aforesaid process, OF the manufacture. use: or 
gale of tne aforesaid peer, constitures ‘an anfring ngement 
or yholation of any patent or ocner wicnts of others. 

iz. If Gablinger +45 notified by Rheingo2é of 

“- 4nfringement of any claim oP claims of the U. s. Pavent 
Application, then upon peing so notiiieds geblinger snell 
petition for "special" status Tor such application, ané shall 
tnereafter take reasonable steps %o expedite the finel aémini 
stravive determination of the issuabsiivy of a patent upon 
such application « In the event such patent spall then issue 

Sg provisions of this ea 6 sald ee aprdy with 

respect shereto.. , 

G. As £0 all infringenent & ebions | cotinenced 
pursuant +o this paragraph 6; ywnetne> “prosecuted vy Gablinge: 
or Rheingold, in the event there shail be a money recovery 
against tne infringe? » whether pursuant to judgrent, Seve Ce 
ment or compromise » the first pr oceeds of such recovery sha 
be paid or appiied by the perty pecetving ‘¢he seme, to éefr 


the reasonable legal fees, costs amd gisbursements (includiy 


thous Limitett on, court COStS, — the reasonadle spavelling 


expenses of “parties and witnesses, end the peasonadle costs 


ween Gablinger and Rheingold. LD? such 
‘money recove : prove uncollectable o> insufficient to 
Gefray the Expenses of ‘such action, or if there shall be a 
settlements or compromise thereof? which goe 3 not requiz: the 
.infringer to pay “eny, money one undefrayed balance of such 
Expenses shall be borne as a 


- (i). If Gablinger shail have prosecuted the action, 


“by Gablinger . 


=F 


(ii) If Rheingold shall have prosecuted the action, 


7 Rheingold 
2 for the 


° the Escrow 


x. : During such period of the term of this. 
License Agreement 2s any infringement action commenced by 
aragrepn 6 shall be vending, one- 
n Fixe winsome Royalties 
hereunder shall, as they beconie | 
escrow as hereinafter provided, 
The monies 
_paid into escrow are hereinbefore an 
to es the "Escrow Fund", ‘The par 


‘constitute John EB, Haigne Gney B. t fenthe imer, 


me, 


as joins escrovees of tn 


If Me. Haieney shall die, 


> 


-pesign as escrowee, or if Rheingold s 


te. ‘e 


oe 
Jbin 4n that capacity, 
“ane to the obher escrowee % as Haigr.ey?s 
successor or suosvitute ar ny @ ember of the New York Bi Ex or 
eny Certified Public Accountant licens ea GO practice in tne 
State of New York. 
Correspondingly, ao Me. Wertheimer shal? die, become 
‘ Sncapacitated or res ign as escrowee, or if Gablinger snail 
Gesire to replace him in chet capacity, then Gablinger, by 
notice to Rheingoid and to the other escrowec, shall eppoint 
as Mr. Wertheine ris. successor or ‘substitute any mexber of 
| she New York Bar or any Cert fied Publ ie Accountant licensed 
to practice in the State of New Yor. | 
Tf either Me. Hal igney or Me. % vertheimer wish vo 
resign es eserowee, he may do so by giving not tace of such 
resignation to the other of them and to Sheingold and cablinger. 
“Z, The Sans RS shell Be nonen nese and 
Gisposed of as follows: a Noga Rete By Ss 
(2). Unless otherwise instructed in the weit ing signed 
by Gabi inger and Rheingold, ‘the Esorowees shell 
2 ‘ @eposit the Escrow Fund in 2 CESHEES accounts in 
Lf 


their joint names in a bank of their SESE Te 


a 
fide 


having an office in’ the City oz New York. 
If Rheingold (after the conclusion of suck 

. appeal as may be institused), shall tose any 
“anfringemen’ action prosecuted by it hereunder 
‘because one or more of the cleins . 


9 issue on the said U. S. Patent £ 


are found to be Vrnineed and invalid 


i 3 
Da peirt 


Ge PeamMovursee 


a “out on FS onses incurred 


end in such event, SSS snell 


an on scotion with such ‘aebions= 


pecause of any reason ovnex 

subperagraph 61(ii) above, then Rhei 

bear one-nelf of the Expenses ineur 

nection with such action and vhe remain 
baif of such Expenses shall be reimbursed to 
Eheingold ous of 

in the ‘even 

of this License Agreement 211 


‘sions theretoforse commenced by Rheingold shall 


de 


have deen completed, whether by final judgment 
ai from which has expired, by 
or compromise, or othemvrise, ‘hen, 
end in such event the balance of the Escrow Fund, 
4@ any, then yeneining (after Rheingold has been 
peinbursed ows of such fund for all Expenses rée- 
imburseble to it in respect to sucn prior actions) 


shall be paid to Gablinger.. 
Rheingold may look only %o the Escroy 
Gablinger’s share of any Expenses incurred } 
¢ . 


Rheingold with respect to any infringemene nection, 


end Geblinger shall have no personal respon 3ipility 


@ 


therefor. , a 


me of this License 


-~ z 
eIas 


for ¢ emnounvs 3 3 + for fees, costs: 


end exvenses paid or Sneurred by it to the date 


~16- 


of such termination or expiration) shall be pa id 


PEEOS 1, Gabiinser shall have the right 4 
’ over and continue the prosecution of all pending 
infriz angenent actions ther evofore being prosecuted 
“py Rh Rheingold, and Rheingold agrees ts Gablinger's 
“ réquest, to execute, and to have its attorneys exe= - 
cuse, all such papers or documents as may be 
reasonably necessary for that purpose. “Sach 
opligation to survive such termination. From 
end after the dete of such termination Gablinger, 
upon telking over any such infringement ection, 
shall be solely responsible for ali further fees, 
costs end Gisbursenents 4neurred in connection 
with the same, and shell Re entitled to the entire 
proceeds of 2 any recovery, and Rheingold ‘shalt have 
no further eons Gy interest or REDO EAS W. th respect : 


thereto. 


7. &. If, by a date six (6) years after the date 


. 


of this License Agreement, no United States Patent snail have 
issued on seid U. S. Patent Application, then from and after 
such cave Rheingold shall nov be obligated to pay any oyalty 
otherwise accruing after such Gate unless and unt bil a J. S. 
sent issues havi ing one or more claims which cover the afore- 
said beer and/or process. Such nonpaynen’ shall in no wey 
affect Rheingold's then existing license, if any, under this 
License Agreement. If a patent shail issue to Gablinger 
subsequent to said date having one or more claims which cover 
such beer and/or process, then Rheingold shall pe opligaved 


to pay +o Gablinges x the voyelties herein provided accruing 


B. If by a date three (3) years from th? Gate 


this License Sgreement no U. snail have issued 
seid U.S. Patent Application, and any brewery not licensed 
Rneingold ana ranking among tne ¢wensy—Zive leading orew- 

*. erles Tn tne United States in terns of sales of beer sr2ll de 


= 


selling beer having 2 dextrin content pelow 26 by weight of 
‘the beer, then, and in such event, during one period” Come i 
mencing with such dase and ending on the earlier of (i) the 
gate six (6) years efter the Gate of this License Agreement, 
. wore €2s) the date 2 United sabes Pabens small issue on said 
| Ue Ss. Patent Application, Rheingold’s opt Zgation for royalties 
hereunder shell be 2s follows: : 
One-nelf of the Basic Royalty and Excess Royalty 
“others swise payable hereunder, but, fom such periods 
2s Rheingold is en exclusive Licensee hereunder, 
not Less than per quarterZy period. 
ne latest tabulation of the. twen ty-five Reading U. S. brew- 
eries’ ‘issued by Nebional Beer Wholesale fssocd ee Inc. 
in cooperas “ton with Brewing World (or, if no longez > pub- 
ished, ssued by @ comparable authority jis shell be used 
es a basis to devermine the a of brewer efor p rposes 
of this paragraph. 
Novhing contained in this subpxregraph TS sneall 
G@iminish or otherwise effects the royalties payable by any 
: ena of such period shis subveragra, ph TS 
@ oF no further force or effect an 


d 
pe payaole on she tezms and. condivions 
mere providec herein. 


re 


ten consent, be reduced below the minimum of: 


_per barrel elsewhere herein ON cc 


8. In the event that by final judgment. of a 


2 aes cours of first resort from which no appeal is 
teken or, in she event an appeal is taken sherefron, by 
final judgment of the appellate cours of last res ort, (a) 

all of the claims of the Letters Patent issued on the. U. S. 
Patens Appl ieavion covering beer then being made and sold 
by Rheingold and the process by which such beer is then : 

> made shall be declared invalid or otherwise vnenforeeable, 
or (b) said U. S. Patent Application, an respect. to all 
such claims, shail be refused, then, end in any such event, . 
Rheingold, at its option, upon thirty (30) days written 
notice to Gablinger, mey terminate this License Agr reenent 
provided chat such notice is given no later than tnirtystive (35) 
days after the en: try of such respective judgment. ia no 
event shall any declar ation or determination of non~intringe- 
ment be deemed to be @ declaration or determination of 
unenforceability. Unless and until Rheingold shall duly 
“exeroise such option, it shall remain fully liable and 


responsiblé for performance of this EOS Agreenent.. 


. : A 5 
9. Rheingold, upon thicty (30} ‘days, writ ten notice 
to Gablinger and by p2 ayment to Gablinger, simiitt aneoust 1y 
with the giving of such notice, of the sum of iy 
“may serminate this License “Agreement; provid ded that heingold ' 
may not ex cercis e the right of ¢ ermination mastady tn it pur- 
‘suent to this paragraph 9 during the first two (2) years of 
: che texm of this License Agreements. 


° 1 


20. If Rhetingoleé snail fail to pay any royalty 
tn accordance with %: f this 
become payable, or shail otherwise 
any tern, provision or: condi- 
ion of this License Agreemen and in such event, 
‘Gablinger may % ate \sreement upon thirty 
(30) deys weitten notice vo Rheingold; provided, however, 
thes in the event that Rheingold shall cure its default within 
such tairty-day period, said notice by Geblinger shall there 
upon be deensé inoperative and with no fursher force and 
of both parties under this License 


be Geemed reinstated wiva the same force and 


effect as if no such novice had been given. 
eal 2 2 
! : 


11. In the event of the filing by Rheingold of a 


tion or other application for pankeuptcy reorganization 
ership, or for any other relief under any federal” 
or state bankruptcy or insolvency law, or in the event of 


of an invyoluntery such pevition or 2d ppli caciorz 
: against Rheingold or its assets wi rich shell not have been 
dismiss a a within thirty (30) Gays after the filing thereor, 
rv in ne event Rheingold shall make a general assignment 
for the benefit of its creditors, then, and upon the occur- 


rence of any such event, this License Agreement “shail 


terminate fortmrith. 


12. No texmination: of this License Agreement 
relieve Rheingold of ivs obligation GO D2 ey royalties accrue 
prior to the effective date of such termination, 
and Rheingold agrees (such agreement to survive such 
nation) to pay such royalties to Gablinger 


. 


thirty (30) Gays after the 


iz Rheingold, as of 
rmination, is an exclusive 
sensee hereunder, minimum royalties payable, for purp2ses 
of such computation, sh2ll be prorated, No termination ‘of 
this License Agreenent shall relieve Rheingold of its obli-~ 


gavion to bey Pixed Minimum Royalt tes BS 

13. Each sublicense granted by Rheingold pursuant 
to this License Agr eement shall specify, among other things, 
the geographical area thereot and shall require the payment 


of royalties of not less then’ vat ‘per parrel 

‘or beer manufactured py the sublicensee pursuant to such 
‘gublicense. Eacn such. sublicense shali be subject and sub- 
ordinate to the terms of this License Agreement and shall 
terminate upon che termination hereof or upon such earlier 
leminat tion dave or ‘event. as may de specified in the sub- 
license; and sn2ll specifically so provide. Rheingold shall 

mish Gablinger with a copy of each such sublicense ‘promptly 


after the execution of the same. 


Ea 14. smything herein to the contrary Bee 
if, “f6r any period of the term of this License sgreemen 
Rheingold, py reason of conditions beyond Rheingold's COO ae 
including, by way of example end not by way of Limitation, 

war, strikes, Governmental regulation, fire, or hot of God, 

is unable +0 manufacture fifsy per cent (50%) of th 16 average 
quentity of beer manufactured by i% during che 07 eenoncine 
periods of the three calendar years inmediat 


the year of such disabi ility, then, and in such events, Rneingold, 


~ : a no he sort 
éuving the period of such Gisadility, shall nov be > 


“to pay any aa ees Cone chan Fixed Min 


! 

i 

: \ 
ee ee 

i 

i 

i 

i 

i 


Rheingold of any obligation to 


Royalty om Excess Royalty hereunder. 


15. ‘im respect to any improvement of the invention 
ty related to anylglucosidase e and/or any 
areby, which improvement embodied in a 
application filed by either respective party, 32 such 
ade by Rheingold, then Rhneingole shall grant. 
to Gablinger, for the Guravion of this License fgreement, 2 
royalty-free, non-exclusive license to make, use and sell 
such improvement in all counsites other then the United States, di 
with the right to grant sublicenses thereunder, and if such 
made by Gablinger, then Rheinzold's license 
der this License Agreement shall be deemec to include and 


embrace, in addition to the matters embracea in Paragraph 1 
hous the payment of additional royalty, the 
eture, use and sale of such improvemensS in the United 


States. 


16. In the event that more than one Letters Patent 


shall issue on the aforesaid U. S. Patent Application, tren, 


“upon the expiration of the cexm of the first expiring Letters 
» . ee 
Patents to issue on said U. S. Pavent Application, the royalties 


% 


payable hereunder shell be equitably reducec so as to reflect 
the Giminution in value to Rheingold of this: License Agre emend 


sriputable to the loss of the patent monopoly on the pzvent 


on . toe 


sOLG, SO Long as this Lic:ense Agreenent 
ated, acknowledges the validity of, anda 


¢ 


eny and all United States Letters Patent 


&. To the peste of his kmowledge ané pelter, 
he is she sole owner.of the U. S. Patent Application aad of 
‘any inventions disclosed therein, and Inows of no adverse 
‘ glaim py any other person, firm or corporetion, vie) any. ticle 


or interest in said application and inventions. 


"B. He has not sold, pledged or otherwise 
transferred or entered into eny agreement to sell, pledge, 
or otherwise dispose of the said U. S. Patent Application 
or any U. S. Patent ‘issued thereon or any invention described 
therein for the United States, or to License the practice ‘of 
such invention anywhere in the United States or covenanted 
not to sue in respect to the said practice of such invention 


anywhere in the United States. 


C. His entry into the within License Agreement 


does not violate the terms of any agreement to which he may 


pe a party or by which he may be bound. 


49, Rheingold, if “2G shall not be in default here- 
IE may assign this License Agreement and ali of its rights 
neréunder, to “any person, firm or corporation which shall ; 
acquire all or substantially all of the business and assets 

of Rheingold and expressly assume Rheingolda's opligat sions: 
hereunder; provided that, as a cond tion precedent to such 
assignment, Rheingold shall pay to Gablinger the then un-’ 
matured paiance of the Fixed Minimum Royalties payable 

; hereunder. "Except for the right to assign above provided 

and for the. ey to sublicense as elsewhere herein specifi- 
cally provided, the rights and privileges grented to Rheingold 
pursuant to this License Agreement CES be deened personel. 


20. m the event of ‘any jitigation as to the aise | 
position of one Escrow Fand each of the escrowees shall be 
ensitied to engage counsel to represen’ hin, and the reasonable 

Gisi pursements of such respective counsel’ shall, in 

of counsel appointed. by John E. Haigney or his suc- 
cessor be bore by Rheingold and in she case of Sydney B. 


Jerctneimer or his successor be borne by Gebilinger. 


2l. All notices, payments or statements required 
or permitted by this License Agreement shall» pe in writing, 
and shall pe deemed fully and completely made or given (uniess 
otherwise specifically provided herein) ‘upon the mailing 


thereo?, by Rezistered or eae a foxnt CEE, Swiss equiva 


lent thereof) addressed as follows: 


"TP. to Geablinger: 
Nr. Hersch Gablinger 
St. Gallerring 80 
Basel, Switzerland — 


“£0 ‘Rheingold: 
Rheingold Breweries, inc. 
36 Forrest Street 
Brooklyn, New York 32.206, 
to Sydney B. Wert theiner, As SEES SS 
Sydney B. Wertheiner, Esta) ta yale: 


“1501 Broadey 
New York, N. Y¥. 10036 


to John EB, Haigney, ‘As Escrowee: 


jJonn E. Haigney, Esq. ec 
i Bast 4ond Street 
- New York, New York 
or tO such osher address as such respective addressee by 
similar nosice addressed to ali of the other above addressees 


shall des Soret @. Novices sent ee an CISCO see whose address 


Registered or Certified Air Mail. 


22. ‘This License Agreement’ shall be binding upon and 
inure to the benefit of the heirs, administrators, executors, 
successors and assigns of Gablinger and, except as provided 
in Paregraph 19 ebove, shall ve binding upon and inure to the 


benefit of the successors and assigns of Rheingold. 


23. Each of the parties agrees, if so requested by 
the other, to execute and Cee iver such papers and documents, 
and to perform such acts, as may be reasonably necessary GO 
implement or perfect any term or provision of this License” 
Agreenent, including, without ‘Limitation, any assignnent 


required to be made pursuant to the provisions nereor. 


ek, ane interpretat ion, validity and legal efiiect’ of 
’ this License Agreement shall be interpreted in accordance with 


the laws of the State of New York, United States ioe Amez ica. 


; ON WITNESS WEEREOP, the sisende hereto nave moon 


an 


this Ligense Agreenent as of the oy and year first above written. 
LY - 
. ee = be py fai ae ‘= 
OC Herschi ablinger 


RHEINGOLD SREUERIES, “Inc. 


OTR) a 


9 oe ee to~act as 
NPE iz? reguired, in 
accordance Sw the texms of 
the above cense Agreement. 


WA 


3 7 < 5) An Es 2ISTCY 
Wir Se [ites ce 4 = 
7 syeney tL = 
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service of Staves of America 


foreign ~ 
AN INSTRU ENE 


ICATS OF ACKNOWLEDGMENT 


cenzegenaTion OF SUITZERLARS t 

CANTCH ANG CITY OF ieee 

CGxSULATE SENENAL oF 182 ae 
$ 


vere STATES GF Aucmus 


eee Vice 
I, SARAH L. RATHNESS © consul of the United 


of America at ZURICH pao auly commisss oned . 
certify that on this 


eared HERSCH GABLINGS 


Staves 
and qualified, do hereby \6o= aay of 
e personally app 


November, 1965, before m 
onally known, end kor to me to be the individua- 


to me pers 
e is subseribed to, and who exe ruted 


\aeseribec in, wnose signatur 


ne ‘annexed instrument, ‘and peing 4nformed by me of the contents 
he auly acknowledged to me shat he executed 


te said instrument, 
the uses and purposes 


e same freely and yoluntarily for 


“tevein mentioned. 


IN WITNESS WHEREO?, I have hereunto set ny hand and 


“official seal the éay and year last above written. 


ee = lah di liKoe sits 


- Vico Tons. oi tne Unived Staves 
SARAU L, NATHN Ess 
Vice Consul of the United States 
of America at Zurich, Switzerland 
duly commissioned and Kees : 


. 


En aCe Taal 


prowereren tro ton Satpueiesis 
rR aS engin wisesentn ent 


=. on a ee ee 


U.S. DEPARTMENT OF COMMERCE 
UNITED STATES PATENT OFFICE 


é 


June 2, 10462 
. Mate) 
‘THIS IS TO CERTIFY that the annexed is a true copy from the records of 
# this office 


of an Instrument of * writing recorded February 19; 


sense? ROPE REAR maa 


pera BESET 


a3teR RY 


ast SRO 


esp BRenso 
Bt 


x 


| 
By authority of the 
COMMISSIONER OF PATENTS 


tly 


| USCOMM*DC 26805-P62 


BRAUER HRS 
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se en 
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oy RTS BUCCESSST Ye level re; 
urewn Te TE Tespecsin, 98% 


ee ad ' 
saree asd tert ome i 
satan ats Pew 


& Successors 


Transeript of Proceedin 


aac ire 
Wo 


chasesvesscssscescnenesesessansecessesecgau ses 


a at See ee ee Fe NR eH EE OO a EE OE ce te tt NR me OR I Me 


AT ATR THAT 


Masnancitias of TSA nee 
BONOSACLOS CZ sri SUM 


Yashinrs 
ROSIER, Se 


ACE - FEDERAL REPORTERS, INC. 
Official Reporters 
415 Second Street, N.E. 


x Telephone: 
Washington, D. C. 20002 (Code 202) 547-6222 


NATION-WIDE COVERAGE 


RIMONICK | 
CR#6328 
wel 
IN THE UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF COLUMBIA 


MEISTER BRAU, INC. 
100 North Avenue 
Chicago, Illinois 


Plaintiff 
ve 
| 
RHEINGOLD BREWERIES, INC. Action No. 1265-68 
36 Forest Street 


Brooklyn, New York 


oe ce 06. 48 08 08 ve 48 ef ah 88 


ons 
». 
* 


Defendant 
and 


AMYLASE, A. G. 

6370 Stans/Canton 

Nidwalden, Switzerland 
Defendant 
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425: Thirteenth Street, Northwest 

Washington, D. C. 

Wednesday, Octcber 9, 1968 

Deposition of ISADORE FORMAN, called for examina- 

tion by counsel for the plaintiff. pursuant to notice, at the 
office of Beale and denes, Reom 648, %25 Thirteenth Street, 
Northwest, Washington, D. C. at 10:14 o'clock a.m., before 
Robert J. Monick, a notary public in and for the District of 
Columbia, when were present on behalf of the respective 


\, 


parties: 


WRFEOERAL REPORTERS, INC, 


2 


ARTUR H. SEIDEL, Land Title Building, Philadelphial 
Pennsylvania, on behalf of the defendant 
Rheingold Breweries, Inc. 


EDVARD B. BEALE, %25 Thirteenth Street, Northwest, 
Washington, D. C., on behalf of the plaintiff. 


CONTENTS 


WITNESS 


Isadore Forman 


EXHIBITS 


Plaintiff Forman Exhibit 1, 


2-A, 2-3, 3, 4. 


Plaintiff Forman Exhibit 
§-A thru 5-F 


Plaintiff Forman Exhibit 
'6 and 7 


Plaintiff Forman Exhibit 
8-A thru 8-H 


DIRECT CROSS | REDIRECT RECROSS 


4 24 °~=—«-28,32 


FOR IDENTIFICATION 


16 


20 


21. | 


30. 


PROCEEDIR 


ISADCRE FORMAN a 


having been called as a witness by counsel for the plaintiff, 


was Guly sworn by the notary public and testified as follows: 


DIRECT EXAMINATION 
BY MR. PEALE: 
Will you please state your full name? 
Isadore Forman. 
What is your residence address? 
7020 Oxk Forest Lane, Bethesda; Maryland. 
You are here pursuant to a subpoena, are you not? 


Correct. 


Ave you associated in any way with an organization 


known as Forman Brothers, Incorporated? 


A 
Q 


Q 


Yes, I am. 

In what capacity are you associated with them? 
I am President of the company. 

How long have you been President? 

Twenty-two years. 

In what state is the company a corporation? 
Delaware. 


Does Forman Brothers, Inc. have a place of business 


within the District cf Columbia? 


A 
Q 


a 


ACE-FEDERAL REPORTERS, INC, 


Yes, it does. 


What is the address of that place of business? 


1460 Okie Street, Northeast. 
That is Washington, D. C.? 
Washington, D. C. 
Q I believe in addition to being President of 
Forman Brothers, Inc., you are also a registered agent within 
the District of Columbia. | 


A I don't understand what that means, registered 


agent. 
Q Agent. 
A I'm sorry. I don't understand the question at all. 


Q The records of the Alcoholic Beverage Commission 


would show that to be a fact, if such were the fact, would 


they not? 

A If that were the fact, yes. 

Q What is the nature of the business conducted by 
Forman Brothers, Inc.? 

A We are in the wholesale beverage business,. spirits, 
wines, beer, in the District of Columbia exclusively. 

Q Alcoholic beverages? 

A Aleoholic beverages, correct. 

Q Is the office address that you gave me a moment 
or so ago also the address of your So onoeser 

A Yes, it is. 

Q Within the District of Columbia? 


A Yes, it is. 


Q Has Foreman Brothers, Inc. ever represented 
Rheingold Breweries, Inc., with regard to the distribution 
of beer produced by that company? 

A Yes, we have been their distributors here in 
Washington. 

Q Are you presently distributors of Rheingold Beer? 

No, we are not. 


When did you cease being distributors of Rheingold 


within the past two months. 


Were you succeeded by some other organization as 


A Hot to my knowledge. 

Q Could you pinpoint a little more accurately the 
date that your company ceased to be the distributor of 
Rheingold Beer in the District of Columbia? 

A It would have to be sometime in the early part of 


September. 


Q Now, directing your attention to the period prior 


to that September date, did you, between May 1968 and the 
first part of September, 1968, distribute Rheingold Beer 
within the District of Columbia? 

A Yes, we did. 

Q Did you distribute it in any adjacent counties in 


Virginia or Maryland? 


eo) 
CE-FEDERAL REPORTERS, INC, 


A No, we did not. 

Q Are you aware of the fact that Rheingold Beer can 
be purchased in chain stores in Virginia counties adjacent 
to the District of Columbia? 

A I knew they had distributors at one time. 

Q Do you know who the distributor is? 

A No, I don't. 

Q Now, what product or products of Rheingold Breweries 


Ine. did you distribute? 
A The Rheingold Beer. 
Q Sold under that trade name? 
A Under that trade name, or whatever: packages they 


would market it under. 


Q How did you obtain the Rheingold Beer as your 


distributor? 

A I'm not sure precisely, I believe we made the 
approach to the Rheingold people some three years or sO ago, 
we were interested in getting into the beer aa We had 
heard in the trade that they were perhaps interested in 
expanding their negyieae procedures, and so we made contact 
with them by phone call and discussed the possibility of doing 
business with them. : | 

Q Now, as a result of those contacts you beeame the 


distributor of Rheingold Beer within the District of Columbia? 


A Correct. 


Were you the sole distributor? 
eae were. 
Was that distributorship arrangement reduced to 
writing? Was there a written agreement concerning it? 
A I con't believe that there was anything written. 
X don't recall that there was. This file would show if there 
was. I don't recall, there certainly was not any formal 
contract per se. 
Q Was it terminated by a written document? 


No, it was not. 


A 
Q At whose request was it terminated? 
A 


The volume of business had decreased to the point 
where it was no longer profitable for either Rheingold or 
ourselves +s continue, so we mutually agreed to discontinue 
it. Although the initiation came from Rheingold. 

Q So the overture to terminate the distributorship 
came from Rheingold? 

A Initially. 

Q Now, I didn’t make a previous question of mine 
Clear, so I'will restate it to you, Mr. Forman. 

During this period of May to September, 1968, how 
did you physically optain Rheingold Beer in order to distrib- 
wte it within the District of Columbia? | 

A Ie would send our purchase order to their office, 


requesting whatever quantity we wanted of particular sizes 


nE-FEDERAL REPORTERS, INC, 


that we were in need of, They would in turn give it toa 
common carrier who brought it to our place of business. 

Q And in. what form of vehicle was it brought to your 
place of business? 

A It was brought by truck, common carrier truck. 


g What form of bill of lading? 


The usual bill of lading prepared by the shipper. 


Do you recall what common carrier was used by 
a 


No. 

MR. SYIDEL: Used by Rheingold? object to the 
form of the question. ‘The common carrier is not the agent 
of Rheingold. There is no antecedent for that. 

MR. BEALE: We will change that question. 

BY MR. BEALE: | 

Q - Do you recall what common carrier brought Rheingold 
Beer into the District of Columbia? | 

A No, I can't give you the name without referring to 
their invoice. : 

Q Do you have any invoices there that would refresn 
your recollection? 

A s. This is, I can't pronounce it. It is 
pie A-G-A-T-A National Trucking Companye | 


Q Now, in what form of vehicle did your company 


distribute Rheingold Beer to retail outiets within the 


District of Columbia? 

A Up until September of '67 it was in trucks that we 
owmed, by our personnel. After that period it was by Jacobs 
Transfer Company, who are now doing all of our deliveries to 
our customers in the District of Columbia. 

Q Do you recall whether or not any employee or repre~ 
sentative of Rheingold Breweries, Inc. has ever visited your 
warehouse in the District of Columbia? 

A Yes, they have. 

Q How frequently? 

A Very infrequently. 

Q Were these visitors salesmen? 


~ 


A They were sales representatives. 


Q Did they come alone or in groups of two or more? 
A 


Generally it would be one, eccasionally it would 
be a couple. 

Q When is the last such visit that you recall? 

A I personally have not seen anyone for at least 
six months, but I believe there was one in the office in 
September, some time in September. 

Q Of this year? 

A Of this year. 

Q Would there be someone else in your office. who 
sould have more opportunity to meet such men than you do? 


I understand that you travel a great deal; is that correct? 


iL 


A Yes, there would be other members of the organiza- 


tion, our office manager, for example, our sales manager, of 
a particular group handling the product. 


Q Would you give me their names and addresses, please? 


MR. SEIDEL: I would like to strike from the record 


Mr. Beale's comment that Mr. Forman travels a great deal. 
| 


There is no antecedent for that in the record, and I move 


that that be stricken as lacking any foundation. 
MR. BEALE: All right. Let's clear this up. 
BY MR. BEALE: 
Q You do travel quite a bit, do you not? 
A I don't know what you mean by vquite a bit." 1 
travel from -- I leave the city from time to time, of course. 


- = 
Q You have numerous business interests, do you not, 


a plurality of business interests? 


A Within the framework of the beverage business, 


alcohol beverage business. 


Q Now, will you answer ny question? | 


_A Mr. Joseph Zurski is the office manager. His home 


address I can't give you. 


Q Do you know what his address is? 
A: Xo. 

Q : Does he hive in the District? 

A I think I carry it with me. Yes, 1602 Parham Place 


Silver Springs. Mr. Edward Blumberg is sales manager. He is 


at 5749 26th Street, Northwest, Washington. 

Q ‘Thank you, sir. Do you recali any visit or visits 
by representatives of Rheingold Breweries Company other than 
this one in September that you mentioned a few minutes ago? 

A There have been others last year; none this year 
thet I can recall. 

Q What was the purpose of these visits? 

A Generally to assess the progress in the marketplace 
of the Rheingold brand. 

Q Did Rheingold Breweries, Inc., supply your company 
with any advertising displays or other advertising items? 


A Yes, they did. Point of sale pieces, material 


which we would use in our customers’ stores. 


Q Bo I understand you, these advertising displays 
or advertising media were given to your company in such quan- 
tities that you could give them to -- 
A Yes they did. 
-- to the individual retail distributors? 
In the stores. 
And you did distribute them -- 
Yes. 
~- throughout the District of Columbia. 
Throughout the District of Columbia. 
That was throughout your ‘entire distributorship for 


Rheingold, is it not? 


| 
A Yes, whenever these materials were bvatiabie. 
Q Do you know whether or not Rheingold Breweries, Inc. 
had any radio or television programs, or conmercials which 
were used within the District of Columbia? 


Yes, they had television commercials in the Spring 


Is that TV or ~- | 
| 
TV. And I believe also radio, radio spots. 


Do you know whether or not that was continued into 


No, it was not. 


It was not? 


| 
I doubt it. I thought there might be a schedule 


iRise No, sir. 
Do you know what station that was on? 
r 


of this advertising in the file. Here is mention of a racio 
program in '66, not "67. March of '66, with WIT, channel 
five. Yes, here is a schedule. I'm looking for the date. 
The schedule dates from February '66 through Novenber 66, 
WMAL, WRC, WICP, WETG, WOOX. 

Have you any objection if I look at the document? 

No, sir. | 

Have you found any Jater than this one? 

No, this is just an explanation of that, ora 
clarification, perhaps, of that one. Yes, here's a later one 
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MR. SEIDEL: This is for '65, this is not a later 
one, is it? This is an earlier one. 

THE WITNESS: ‘65? 

MR. SEIDEL: Yes, it is dated on the bottom, 
10/4/65. 

THE WITNESS: I find nothing further in here 
reference to any advertising. Yes, here is one for -- 
December, *66. This is radio. 

BY MR. BEALE: 

Q Is there any particular date on that folder that 
you have there? 

A This is the file for '65, '66 and '67 correspondence 
There's no date on it per se. And the spillover into this 
file from September '67 to the present time. This is our 
fiscal year period. 

Q There are no advertising, radio advertising? 

A Nothing in this file from Septepber ‘67 through 
the current period. 

MR. SEIDEL: I think it is fair to state, since 


the record is clear, that all of the papers which you have 


given in respect to radio and TV advertising relate to the 


years 1965 and 1965, is that correct? 


THE WITNESS: That is correct to the best of my 


knowledge. 


MR. SEIDEL: There is nothing in 1967? 


- 
ACE-FEDERAL REPORTERS, INC. 


THE WITNESS: No. 

MR. SEIDEL: Or 1968? 

THE WITNESS: -I can't find any other advertising, 
| as far as the media of radio or television. | 

MR. BEALE: I’m going to ask the reporter to mark 
these sheets of paper as Plaintiff Forman Exhibit 1. The 
next one is two pages bearing the date on the second page 
10/4/65. That will be Exhibits 2-A and 2B. 

The third exhibit is a single page, bearing in the 
upper right hand corner a notation, "scheduled dates 2/7/66 —- 
11/27/66. | | 

And exhibit 4 is a single page bearing the caption, 
eer Advertising Schedules, January 1 - - May 15, 1965." 


If you will mark those, and you have no objections, 
Ur. Seidel, after they are marked, I will ee them xeroxed. 


I have no desire to deprive Mr. Forman of the original docu- 
ments, and I will supply you with xeroxes. 
MR. SEIDEL: That is satisfactory. 


MR. BEALE: And we will put a xerox copy of them in 
| 


MR. SEIDEL: I'm willing to stipulate that the 


the record. 


xerox can be used for the purpose of this case and that the 


original can be returned to Mr. Forman. 


MR. BEALE: Thank you very much, sir. 


16 
(Whereupon, the documents referred 
to were marked Plaintiff Foreman 
Exhibits 1, 2-A, 2-B, 3 and 4 
for identification.) 
BY MR. BEALE: 

Q Can you give me a little more particularity as to 
the nature of the displays, advertising displays that 
Rheingold Breweries, Inc. furnished your company for distrib- 
ution to the retail outlets? 

A They were the usual type of sign with the informa- 
i tion or the brand name, identification of the brand name, 
and whatever their sales slogan or story would be, colorful 
to attract attention, which could be hung on the wall or 
could be placed on a counter or on the floor as a display. 

Q These advertising displays, or other media, were 
supplied to you by Rheingold Breweries, Inc. in sufficient 
quantities so that you could in turn supply all of your 
retail outlets, is that true? 

A Well, we would have a respectable quantity, never 
quite what we would want or could use, but enough so that 
we could make an-impression in the trade that there was 
material available for the purpose of putting displays in 


stores. 


Q Can you tell me how many retail outlets you had 


for Rheingold Beer during 1967? 


D  ACE-FEDERAL REPORTERS, INC. 


Somewhere between 275 and 300 accounts. 


And those were located -- 


-- throughout the District of Columbia. 
Throughout the District of Columbia? 


Yes. 


Q Northwest, Northeast, Southwest, Southeast; is 


that correct? = | 

A Yes, sir. i 

Q And you supplied each of these accounts with 
Rheingold Beer whenever ordered by the retailer? 


A Yes. 


Q Now, were containers of beer -- I'm talking about 


Rheingold Beer -- supplied in six-packs? 
| 


A They had six-packs. 

Q Did they have other types? 

A They had loose -~ in. other words, the loose cases 
where there weren't any specific arrangenent of numbers, 
put the full case which contained 2% either cans or throw- 


away bottles, which coukl be picked out individually, in 
| 
| 


addition to the six-pack. 
Q Am I to understand from your last answer that 
Rheingold Beer was supplied in both cans and bottles? 
A Yes. : 


Q And supplied in six-packs and also in these twelve 


or twenty-four bottle or can cartons? 


ACE-FEOERAL RLPORTERS, INC. 
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(Whereupon, the documents referred 
to were marked Plaintiff Foreman 
Exhibits 1, 2-A, 2-B, 3 and 4% 
for identification.) 
BY MR. BEALE: 

Q Can you give me a little more particularity as to 
the nature of the displays, advertising displays that 
Rheingold Breweries, Inc. furnished your company for distrib- 
ution to the retail outlets? 

A They were the usual type of sign with the informa- 
tion or the brand name, identification of the brand name, 
and whatever their sales slogan or story would be, colorful 
to attract attention, which could be hung on the wall or 
could be placed on a counter or on the floor as a display. 

Q These advertising displays, or other media, were 
supplied to you by Rheingold Breweries, Ine. in sufficient 
quantities so that you could in turn supply all of your 
retail outlets, is that true? 

A Well, we would have a respectable quantity, never 
quite what we would want or could use, but enough so that 
we could make an-impression in the trade that there was 
material available for the purpose of putting displays in 


stores. 


Q Can you tell me how many retail outlets you had 


for Rheingold Beer during 1967? 


PD ACE-FEOERAL REPORTERS, INC. 


Somewhere between 275 and 300 accounts. 
And those were located ~-- 

-- throughout the District of columbia. 
Throughout the District of Columbia? 


Yes. 


Q Northwest, Northeast, Southwest, Southeast; 


that correct? 


A Yes, sir. 


Q And you supplied each of these accounts with 
Rheingold Beer whenever ordered by the retailer? 

A Yes. 

Q Now, were containers of beer -- I'm talking about 
Rheingold Beer -- supplied in six-packs? 

A They had six-packs. 

Q Did they have other types? 

A They had loose -- in. other words, the loose cases 
where there weren't any specific arrangenent of numbers, 
but the full case which contained 2% eithe cans or throvw- 
away bottles, which coukl be picked out individually, in 
addition to the six-pack. | 

Q Am I to understand from your Tee eusuer that 
Rheingold Beer was supplied in both cans and bottles? 

A Yes. : 

Q And supplied in six-packs and nis in these twelve 


or twenty-four bottle or can cartons? 


Yes, sir. 
That was true in 1967? 
Yes, sir. 


Is it also true in May 1968? 


Q Is it also true during the period of the first of 
May 1868 down to the early part of September 1968? 

A Our needs were such that we requested these, yes. 

Q And during this period of time you had retailers 
in all portions of the District of Columbia, Northeast, 
Northwest, Southeast, Southwest? 

A It was a diminishing thing, but we attempted to 
continue the distribution. 
Q Before -- will you answer my question? You didn't 
quite answer it. 

A Yes, we did have stores in various sections of the 
city. 


Q Thank you, Mr. Forman. Now, you have brought with 


you some invoices pursuant to the subpoena? 


A Yes, sir. 

Q May I see them for a minute? 

A Yes, sir. 

Q I have one further question that these invoices 
called to my attention. Were these truck deliveries of 


Rheingold Beer in carload lots or less than carload lots? 


ACE-FEDERAL REPORTERS, INC. 


A We tried to keep it in carload lots because of 


| 
freight rates. There may have been occasion for less than 


carload. 
Q By ecarload, you and I mean a 
Full truckload. 
Full truckload. 
Yes. 
Those are the usual tractor -- 
“That's right; tractor-trailers. 
Tractor-trailers. 
Yes. 

Q Me. Forman, taking the two documents that I hand 
over to you, one a yellow sheet and one a stapled collection 
of papers, will you state for my benefit on the record what 
those documents are? | 

A The white copy that I have, white piece of paper, 
is an invoice detailing the eas. and the size of 
Rheingold Beer that was shipped to us. : 

Does it also give the date? 


It gives the dates. 


June 17, 1968. 


I apologize for the interruption, go ahead. 


Q 

A 

Q And those dates are what? 
x 

Q 

A 


It's quite all right. The yellow -- is this the 


information that you seek, sir? 


Q Yes. 


i 
i 


H 
Yi 
| 


| 
i 
l 
li 


i 
t 


| 


A The yellow sheet of paper that I have here is a 
statement of our account as of that period from Rheingold 
Breweries, showing the numbers of cases delivered and the 
dates and the amount. that is due to Rheingold Breweries 
from Forman Brothers. 

Q Will you tell me whether or not, referring to these 
two documents, the invoice shipment on the white document is 
reflected in the statement in the yellow document? 

A Yes, it is. } 

Q Will you tell me whether or not the other invoice 
statements which appear on the yellow statement are of the 


same form as the white invoice that you have been testifying 


Yes, they would be. 

I notice on the white invoice, -- 

MR. BEALE: I think probably for the sake of 
completeness, I will ask the reporter to mark this one, a2 
collection of papers, as Plaintiff Exhibit Number 5, Forman 
Exhibit. Mark them 5-A, B, C, D. E, and F. 

(Whereupon, the documents referred 
to were marked Plaintiff Forman 
Exhibits 5-A through 5-F, for 
identification.) 

MR. BEALE: You will mark the two yellow sheets 


that I hand you as Exhibits 6 and 7. 
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(Whereupon, the fees referred 
to were marked Plaintiff’ Forman 
Exhibits 6 and 7 for identifica- 
tion.)- 
BY MR. BEALE: ee | 
Q Directing your attention, Mr. Forman, to the white 
sheet which the reporter has marked Phaintifs Exhibit Forman 
S-A, will you explain to me the meaning of the expression 
"Chug-a-Mug"? : 
A "Chug-a-Mug” is the identification of a particular 
package eobadcea by Rheingold. 
3 Q That is a Rheingold package? 


A Yes, sir. 


Q And as received by you that bore the Rheingold mark, 


did it not? : 

A That's correct. 

Q And it contained beer, each container which bore 
the Rheingold mark, did it not? 

A Correct. 

Q What is the significance of the word "pallet"? 

A Pallet is the method on which these cases were 
stacked and shipped to us, so that we could handle’ a quantity. 
at one time with a forklift piece of equipnent. 


Q And you used a forklift to unload? 


A To unload the pallet which contained "Xx" number of 
| 


ACE-FEDERAL REPORTERS, INC. 


cases of beer. 

Q And you used a forklift to unload these tractor- 
trailer trucks? 

Correct. That's right. 
Containing the Rheingold Beer. 
That's right, sir. 

Q What is the significance of "dividers"? 

A I could only guess that it is a method of securing 
the load in the tractor-trailer itself. 

Q And how about “load locks"? 

A The load locks, again, would be a method of securing 
the load from shifting during the course of its travel over 
the highways. They are little bands that they use. 
| e Q Mr. Forman, the two yellow sheets which were state- 
zen which we have marked as Plaintiff Forman Exhibits 6 and 

+7, are for two months, are they not? 

A They cover our account for a two-month period, yes. 

Q And Exhibit 6 is for what month? 

A Exhibit 6 is for the month of May, balance from 
April carried through the month of May. 

And Exhibit 7 is for the month of June? 


Is for the month of June. 


Q 
A 
Q Each in 1968? 
A 


Each in 1968. 


Q Are those statements and the quantities of Rheingold 
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Beer shown thereon, Rheingold products shown thereon, repre- 
sentative of other months in 1968? 

MR. SEIDEL: Let the record speak for itself. He 
has the records here. I don't know what tpepresentative" 
means, and I object to the form of the question. 

MR. BEALE: Can you answer my question? 

THE WITNESS: Well, if you clarify | just a little 

| 
bit by what you mean by "nepresentative." 

BY MR. BEALE: 

Q -J mean the amount shown thereon is normal for a 
month -— for other months in 1968? : 

MR. SEIDEL: I again object to the form of the 
question in respect to the word "normal." : 

THE WITNESS: This would be approxinately the 
volume of business that we had in recent months. 

BY MR. BEALE: | 

Q Possibly somewhat lower than you had in months 
prior to May 1968? 


Yes. 


Is that right? 

Yes.” 

“Now, each of the documents eaten yor have shown ee 
and which we have marked as Plaintiff Forman Exhibits 1 
through 7, inclusive, came from the files of Forman Brothers, 


Incorporated? 
| 


That's correct. 

Q Did they not? 

A They did. 

Q And each of the documents is a document that was 
made in the regular course of business? 

A That's correct. 

Q And is each of the documents, as far as you know, 
an authentic document? 
A Yes, it is. 

MR. BEALE: I have no further questions, Mr. Seidel. 

CROSS-EXAMINATION 

BY MR. SEIDEL: 
= Q Mr. Forman, who. paid the common carrier who picked 
up the Rheingold products at the Rheingold Brewery? 

A Forman Brothers, Incorporated. 


Q In each instance when you purchased beer or whatever 


else you purchased from Rheingold Breweries, did you buy 


| 
| 
| 
t 


FOB from the Brewery, Orange, oF FOB Rheingold Brewery at 
Brooklyn? j 
A FOB brewery. 
Q FOB brewery either jn New Jersey or in New York? 
A Or in New York. 
Q Is it your understanding that you own the beer as 
of the time that you pick it up in New Jersey or New York? 
In other words, if there had been damage to the beer on the 


AACE-FEDERAL REPORTERS, INC. 
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highway it would have been your property as of that time? 
MR. BEALE: I object to that as calling for a 


conclusion of law. 


BY MR. SEIDEL: 
| 


Was that your understanding? | 


A If there was damage or loss we would look to the 
| 


carrier. 
You would look to the carrier? 


Yes. 
Was there ever any damage or loss of Rheingold 
x | 
products on the highway? 
| There was some minor loss, preakage -- 
Breakage? | 


-- charged to the carrier. 


In each instance you went to the carrier? 
Yes. i | 
Now, in your dealings with Rheingold Breweries, 
Ine., did they ever have an office in the District of 
Columbia? To your knowledge? 
A Not to my knowledge. 
Q Did you ever make contact with then through an 
agent having an office in the District of Columbia? 
A No, sir. | 


Q Did you ever call any phone number for Rheingold 


Breweries in the District of Columbia? 


A No, sir. 

Q Did you ever deal with any personnel of Rheingold 
Breweries Inc. who was stationed in the District of Columbia? 

A No, sir. 


Q In each instance when you telephoned them you 


called them at either their New Jersey brewery or their 


New York brewery; is that correct? 

A That's correct. 

Q And in each instance when you wrote to them you 
wrote to them at their New Jersey brewery or New York 
brewery; is that correct? 

A That's correct. 

} Q Now, when you sold Rheingold Beer to retailers, 
whose name appeared on the invoice? 

A Forman Brothers, Inc., and the name of the account 
receiving the merchandise. 

Q And the retailers dealt with you; is that correct, 
in connection with the beer that you sold? 

A That's correct. 3 

Q If they had any complaints who would they go 
to, to you? 

A To Forman Brothers, Inc. 

Q Who distributed the point of sale pieces in the 
District of Columbia? Did you distribute them? 


A Qur sales organization. 


Your sales organization? 


Yes. 


Where did you get these point of gale pieces? They 


were picked up by you in New York? 


They were shipped to us. 

They were shipped to you? 

From the home office of Rheingold. 

And you in turn distributed them? 

We in turn distributed them. 

And did the retailers who used eles point of sale 
pieces 100k to you for the point of sale pieces? 
Yes, they did. 
The requests were made of you? 
Yes, sir. | 
Who placed these advertisements on radio and TV? 
‘The advertising agency for Rheingold Breweries. 
The advertising agency for Rheingold? 


Yes. 


Were they located in the District of Columbia? 


A 
Q 
A 
Q 
A 
Q 
A 

Q 
A 


Not to my knowledge. 


Q You never dealt with any advertising agency of 
j | 

Rheingold Breweries for radio, TV or newspapers » or any 

other media that was located in the District of Columbia? 


A No, sir. 


MR. SEIDEL: I have no further questions. 


REDIRECT EXAMINATION 
BY MR. BEALE: 

Q Mr. Forman, directing your attention to the year 
1967 and 1968, dewn to September of 1968, was any of the 
beer; any of the Rheingold Beer which you distributed, 
packaged in returnable bottles? 

A None that we distributed, no. 

Q I understood you to say on ote eross-examination 
by Mr. Seidel that if there was any breakage you put in a2 
claim to the carrier; is that correct? 

A Yes, sir. 

Q I show you a document from your file which is a 
white communication, apparently on the letterhead of Jacob 
Ruppert, addressed to Forman Brothers, Inc. I do not find 
any date on the top of the letter. 


Can you explain for the benefit of the record the 


nature of the transaction reflected by that collection of 


papers? 

A ‘@nis is breakage incurred at the retail store 
which would be returned to us by our customers for claims 
which we would make good. 

Q ‘And you were paying a claim to Jacob Ruppert? 

A We in turn made a claim to Rheingold. This has 
nothing to do with the transfer company and the receipt of 


the merchandise, but only breakage that occurs in the retail 


MR. BEALE: Well, I'm going to ask the court 
reporter to mark that collection of papers as Plaintiff 
Forman Exhibit 8-A through whatever. the number may be. 

(Whereupon, the documents were. 
marked Plaintiff Forman Exhibits 
8-A through 8-H for identification. 


BY MR. BEALE: 


Q On an invoice which bears the date 6-24-8 -- I 
| 


assume that means June 24, 1968? 


A I guess it means the same thing. 

Q The first item on the invoice is Rhein - 24/12 F/ 
tap cans, six-pack. You will explain that to me? 

A Yes, I can. This simply describes the container 
which is Rheingold 24% cans of 12 ounces to the case of 
fast top, which means the one with the pull to open the 
can, which is a different type of can or container. from the 
chug-a-mug - | | 

Q I have one question about that last exhibit, the 
first page of Exhibit 8-A. What relation to Rheingold is 
Jacob Ruppert, as it shown on the letterhead there? 

A I believe that Rheingold Sought] Ruperts some time 
after we became a distributor for Rheingold Breweries. We 


never distributed any of the Rupperts products. 


Q Do I understand that regardless of the letterhead, 


! 
i 
i 
| 


that is a transaction between your company and Rheingold 
Breweries, Inc., is that right? 


s. As a matter of fact the letter does state 


MR. BEALE: I have no further questions. 
MR. SEIDEL: I have one. 
RECROSS-EXAMINATION 

BY MR. SEIDEL: 

Is it conventional in the industry when there is 
breakage in the retail store for the brewer to make good on 
such breakage? 

A I can't answer whether it is conventional, because 
| Rheingold was the only American brewer that we dealt with. 

But they did -- 

They did make this possible. 

«-- they did make this possible? 

Yes. 

The breakage would occur due to what, the can was 
poorly made or some such reason? 

A Very frankly, we believe that it was due to careles 
handling at the retail level. | 

Q But as a customer accommodation you aid give the 
customer a credit? 

A That's correct. This is a disease of the industry, 
in all packaging. 
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Q And I notice the amount of this breakage totals 
in one instance, $3.27, and in another Taecnnes $3.24, and 
in a final instance, $9.78. These are all relatively 
trifling amounts, are they not? | 
A Yes, they are- 
Q Would it be fair to state that these payments were | 


made for good will purposes? 


A ‘Only for good will purposes. : 
MR. SEIDEL: Thank you. I have is further questions 
MR. BEALE: I have no further questions. 
I shall ask the reporter to attach to the deposition 
a xerox copy of each of the exhibits which has been identi- 
fied by the witness. 
Excuse me, I do have one further question. 
THE WITNESS: All right. | 
FURTHER REDIRECT EXAMINATION 
BY MR. BEALE: : 
Q This last document, Plaintiff Forman Exhibit 8-A 


through 8-H, is that likewise a SSeS which came. from 


the files -- 


| 
Yes, it is. 


_- from Forman Brothers, Inc.? 
Yes, it is. 
And are the documents authentic? 


Yes, they are. 
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Q And were they made in the regular course of 
business? 
Yes, they were. 


That is the only other question that I had, Mr. 


All right. 

MR. BEALE: As a witness, you have the right to 
insist on reading and signing of the deposition after it 
has been typed. You also have the right, and you only have 
the right, to waive that. 

Mr. Seidel and I can't make any agreement that 

ets your right to waive it. Do you want to read the 
deposition before you sign it? 

Frankly, to begin with, I don't 
even know why I'm here, so that I think it would be wise 
that I at least look at it, and I see no reason why I 
won't sign it. 

MR. SEIDEL: I think we could stipulate for Mr. 
Forman's convenience that he can sign it before any notary 


public. He doesn't have to sign it before this court 


reperter. If you don't want to so stipulate, it will be 


necessary for this court reporter to call Mr. Forman and 
have hin sign it before hin. 
Off the record. 


eussion off the record.) 


JACE-FEOERAL REPORTERS, INC. 


MR. BEALE: On the record. 


I coneur in the suggested stipulation as Mr. 


Forman may execute 


Seidel proposed. TI join in it, that Mr. 


his deposition before any notary public. 
(Whereupon, at 11:25 o'clock a-m-, the taking of the 
deposition was concluded. ) 

| 


- 
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CERTIFICATE OF 

I, Robert J. Monick, the officer before whom the 
foregoing deposition was taken, do hereby certify that the 
witness whose testimony appears in the foregoing deposition 
was duly sworn by me; that the testimony of said witness was 
taken by me in machine shorthand and thereafter reduced to 
typewriting under my direction; that said deposition is a 
true record of the testimony given by said witness; that I 
am neither ‘counsel for, related to, nor employed by any of 
the parties to the action in which this deposition was taken; 
and further, that I am not a relative or employee of any 
attorney or counsel employed by the parties hereto, nor 
financially or otherwise interested in the outcome of the 


action. 


Redd J ewe 


(Notary 7 public 3 in and for the 
District of Columbia.) 


ission expires August 31, 1971. 


Pe F-EXL aia) / 
afr 
Gi 7, 1765 


RHEINGOLD BEER 
SPOT RADIO SCHEDULE 
19 


WASHINGTON, D.C. 


# Spots Scheduled 
Station Weekly Dates 


wade 12 1/10/66 - 12/31/66 every week 
WRC 18 1/10/66 ~ 12/31/66 every week 
21 1/10/66 - 12/31/66 every week 
12 1/10/66 ~ 12/31/66 every week 


1/10/65 - 12/31/66 every week 


Brand: RUEINGOLD BEER 
Market: Washington, D.C. 


Media Estimate Number 65-1015 


Station 
Day 


“iTG 


sick 12:10ece 
Sune 12:30-220mMe 


(2 Spots per week ~ aoe *) 
es 


7230=9poMme ° 
10: 30p.Mo 
JoI1peide 

- 12230-2230; ome 
11+11:30pere 


Bd otio 
Apdo 6p oMo 


6~7DeMhe 


i-3p oillo 


12:10-13.:3Cpome 
TP elic 


60 
60 


60 
60 
60 
60 


Adjacency 


Hollywoods Finest)oer spot 
Action Theatre  )Total 


world Beyond 
Battlefiele/:FL 4ishliphts 
“restling 

Canadian “ootbail 

The Professionals 

10/9 only 


Tell Truth/Secret 
sf£L Sootball/Sports 


10/2i;, 11/7, 11/21, 11/25 only 


Rews 

10/13-12/3 only 
Sat. Matinee 
10/16 & 15/30 only 


Jeus 
“eather/Sonny Jurgenson 


RHEINGOLD BREWERIES IN 
TV. Schedule 


10/i1-1le/5 


istinated 
tating Yones 
(300) 


48,0 
26-0 


106.0 
120.0 
700 
85.0 
125.0 


-continuede 


Brand: RHEINGOLD BEER hai | RHEINGOLD BREWERIES, INC 


Market: Washington, I:.C. | |TV Schedule 
Media Estimate Number 65-1,015 | 


Estimated 
| Rating Hones 


Length = Adjacency | (000) 


Station 


9~1lp.me - " Ques... Nite Movie 198.0 

9-l1p.me i Sat. Nite Movie 2030 
: 10/30,11/6 only aaa 

10:30p.me I Spy 189.0 
; 10/13 only 

10p.m. A. Williams/Run for Life 198.0 
10/25 only | 

10pm. Bonanza/Wackiest Ship 234.0 
10/17,10/31,11/14,11/28 

1-7:30p.ms News 70.0 

12.:25-11:30; .m. Sports 72.40 


6:55pome Sports & Weather | 
6:550.m. Sports & Weather | nc 
6255p.me Sports & Weather 21.0 
Op aio Hour of Stars/Winchell File 21.0 
8:30p.mo TV Hour of Stars 2h,.0 
7:30p.m. Mahalia Jackson/Hr. of Stars 21.0 

Avge Weekly 10/11-11/7 | 
11/8 -12/5 | 1,947 00. 
| 1556.6 


Brand: RHEINGOLD SEER 
Market: WASHINGTON 
Media Estimate Number 


Station 


9:30 P.M. 
6-7 P.M. 
8:00 P.M. 


Gotating) 


WOOK | 
M,W,F 
Mons 
Tues, 
Tmirs. 


66-1013 


Length 


20 
20 


(eff. 2/18)20 
60 


(2/11 OTO) 


60 
60 


JL per week 


RHEINGCLD BREWERIES, INC, 
TV Schedule 


FLX Fesnsed2 
» ee 
Ree g7 9,7; Fo4 cH 


Iria 


. Scheduled Dates: 


: * 2/7/66=11/27/66 


Adjacency 


12 GtClock High 
In: Wide World 
Station Total 


I Spy/News 

In: Sammy Davis 
Movie /Sports 
Station Total 


Smothers Bros. 
News/Night Report 
Hogans Heroes 
Station Total 


Battlefield 
Wrestling 


Movies 


Station Total 


Station Total 


Market Total 


Estimated 
Rating Homes 
(000) 


169. 
65. 


Cancelled Before Start 
15 137. 87. 


IS 


ELS iil 
10 


101. 
8h. 


996 
51. 
335. 


: Rr ME GI “ 
RSA = 
Get 4 Qe 


_ RHEINGOLD ADVERTISING SCHEDULES | 
JAN. = MAY 15, 1966." 


‘ 


ee PORMAN BROS. = Weshington, D.C. 


" TELEVISION ; muse. 
" Washington Leys ae “Starts 2/7/66 
WMAL-IV ens ‘Bwo 20-sec. commercials per week. 


WRC#IV° apna: Two 20-sece commercials and one 60~s SCCe 
agree " ', commercial:' per weeke aes 


WTOP RIVE nee ss one 60-sece comercial: per week 

WITG-TV - ua nee * Four 60~sece commercials per weeke ~ 

WOX-IV ti; Scorers * ix 60-sec. commercials per weeks 
RADIO 


Washington «|i (“wsté‘“<«s«‘“‘CS:C Stabs 1/10/66 


WDC Plea eae ? Twelve G0-secs fences per week 
_ Bighteen sf 
Sere ® Ri 


“ welve’ > 


: " aeenty-five m 


ee ae eae 
SA - 


niga ene ie at a teat nen 


dene senna man mygeryourtepedem arpmycmymcayenaramnayraressns #0 


4 Feb Fer REPL EL 
IDA, 
1 ES 


So 

: 

2 A: 

“ber 
ane on: 


ERT ING. . 
SIDFORD MASS. 0275° ea si 
LONE: 996-9632 


SOD TO: 


ine 
N 


FERMAN cAUS 
basu UAsic ST 
wASHINGTGN BO 


OROER NO. 


DESCRIPTION 


anEiwec4a/ ie UL URuScaAnm 
PaLLéTs 
BiVIU=KD 
LUAS LUCKS 


— 


MCG 


INVOICE 
qn ns 


2 
; 


Usvowwweu Wee 


BREWERIES 


NGCLD 


36 FORREST ST. 
SROCKLYN, N.Y. 11206 
PHONE AVorgreen 65500 
o N.Y. S. UC. D-2 


SFP TO: 


REMIT PAYKENT Tom 


BEFGRAEST 
> SROUKLYN2 


covercs by this invoice were cold in the Braweries’ Srenced 
gsit charge 10 insure the 


ne price chorged incudes 3 depo: 
es ond cases which cre net soid with the liguic but 


e Brewery and must Se returned, Droughr deer sales 
ha Dreweries Sranded segs whicn 


ore Gelveras 


*y at the Comoony vst be returned. 


STREET 
NeYe 


ONT FE) 


a 


INC. 


| QUANTITY 


1,504 
22 

12 

1 


PLEASE SEND PAYH 
26 FORREST SikGcT 


BROOKE 


NM. Y, 13206 


RUSINGOLD EREWERIES INC. 


me: 219 HIKL STREET 
ORANGE, N. J. 07051 


"# PHONE ORango 54100 


NEW JERSEY STATE BREWERS UC 


GRANGE 
AMOUNT 


3,599.5% 
$5200 
24.00 
25.00 


3,803.84 


Za 


f NO’E: All questions concerning 
tvs statement should be reforred to 
\ 36 Forrest S7.,2rookyn, N.Y. 11206 


je IF LETTERS “CR° APPEAR 
7 SHOWN IS DUE YOU. 


Dip amet a Ne SS re 


8222-44 SOUTH 61st STREET - us nA | 128746 
PHILADELPHIA, PENNSYLVANIA 19153 IAG T B NA AT r 
sas 0160 DY in S: 


ORIGINAL 


es oe wavait no. & ~~ 1348 
E. ORANGE Ned. 


Address 
MRO? 5} ! ; 
Address WASH. D.C. 
Routing, : 


f 
sae At Their Pto. No. cc: 30011 


a fa hy 
DESCRIPTION [WEIGHT | RATE i | PREPAID COLLECT 


RECEIVING TICKET, & 
FREIGHT 

NO MR. 
ENTERED het" 

DATE - PAID 7 
CHECK # /2i 30 


Delivery Record ¥ Received in good condition 
Drivers Name = as noted: FIRM — - _ ~ 


———————————————— By 


LC.C. REGULATIONS REQUIRE PAYMENT WITHIN 7 DAYS 


Hl 
Hl 
‘ 
i 


tee: — 


SNAP ANAS AAG IME 
RAN Wey LAG, 


1460 OXI STREET, NE 
WASHINGTON, D. AS 


RECEIVED FROM ” Rheingold Breweries 


SORES I es ay DEEDS Cp NCHRIETSCYES 


CASES | ans | size | DESCRIPTION 


ee EE 


| 
1504 120z Rheingold Chug A Mug 
i 


| a 


ee - = 
eter ereemr enaiueeneine 8 ‘armament wees tee. 


3222-44 SOUTH Sist STREET 1.C.C.M.C, 128756 
PRILADSLPMIA, PENNSYLVANIA 19153 
SA-9-0750 


CUSTOMER'S COPY 


WAY3iLL No. G 


* : oneaty ; 
2 Sey: Pon So La Viet 
Adprin 
= | 
Address EEERS Sos | 
—_—_———————————————————————— 


DESCRIPTION | COLLECT 


Delivery Recor 
Drivers Nome 


| Received in good condition 
os noted: FIRMA 


By 
LC.C. REGULATIONS REQUIRE PAYMENT WITHIN 7 DAYS 


This M di ts 20 acknowledgment that 2 BI of Lading has been Issued and Is not the Orloinay BUI of Lading, nor 
Is Emorandum a copy of duplicate covering the property named hereln, and Is Intended solely for fling of record. 

date of the recelpt by the carrie of the property described In the Original BIT of Ladtnge 
the proverty rent cont tente and condition of contentn of Tackaces wcknown). Marked, connienet. art dertined ag incteated below. whlch, Meld carrier 
tere werd ce ord 7 DCrAon, oF cOrmratinn in. whe ne contract) agrees t carry tr Ife umual place of delivery al anid 
Gertination, If on ite rate, oF tor Ant FO tion. It te nvutunlly anewed, ‘cerrier of all or any of Bald rty over ell oF eny IwAtIon Of AA 
fate We deatinetion, ami sa Uy eech perty at Une intere: . > Tne Rat Aerial to de perfor 2 ternis end eepuitionn of tne Unitonn 
Damestic Attaight ANY of Lading ent forth (2) in Ofuctal. Seutbern, Weater a Frotcht Classiications ia ecfect oa the date hereof, If \-weter shipment, or (2) in the epplicatie 
mow carrier clensts oe writ if tus 10 @ inolor carrier anivoIent ‘ . 

Bhipper hereby certifien that he te familiar with alt the terme and conditions of the aald bil! of lading, Including these an the pect thereof, eet forth In the atassification or tart? 

which qeverns tne transpertation of this shipment, and the sald terme and conditions are hereby e0reed to by he enipper and accepted for himaeit and hie assigns. 


From | 4yciw sis Passinss? “Jue. * Le A 
= DESIGNATE WITH AN (X) f 


a ieee 19%_BY trucx C] rreicuy £3) Shipper’s No. 


. 


Carrier. Agent's No. 
5 - - (Mall of street oddress of consignee = For purposes of notification only.) 


State of 2. &. _ County of 


. 


Vehicle or Car Initial | No.. 


NO. DESCRIPTION OF/ARTICLES, SPECIAL WEIGHT GLASS | EMECK | gu naner a necuie nie ine 
PACKAGES - 2] MARKS AND EXCEPTIONS *_{ ¢sunzect ro corr.) | or RATE_| COLUMN. inert Sem talimnent te oo 


eilvered the omaignes 


omy 


eres 
Prep? 


OOO 


Reestved heen ae wr} 
See Sees oo 
scribed herecn. 


‘Ayent or Cashier, 


Cine _stenature here ackoowl- 
wl only the amocunte pre 


aaa SSS eee 
F the fibre boxes used far this shioment conform to the specifications set forth in the box maker's cortlicate thereon, and all other requirements of Rule 
41, of the Comolidated Fraight Classificotion. SS eee 


‘yt wrtify that Dy name end ere packed and roarked and are in Drover condition for trevsrortation © 0. D. SHIPMENT 


TEvaAe & tutes spas merents Coreeeres Sonia : 

See ee eal re E iwesn Uwe Doris DY a eller BY water, tho law requires that the DUt of lading anal! state whether it is “carcier’s of ehipper’s weigat,* 

obiocers imorints in Neu of stamp; nor o part of Bill of Lading anoroved by the Interstate Commerce Commission. . 
A There tbe rate ts deprodent on value, alippers are required to atate specifically Im writiog the agreed or declared value of the property. 

The ogread of declared value of the property 13_heroby swecihcally stated ty the shioper to te not exceeding c ©. D. Amt. 


> {HIS SHIPMENT IS CORRECTLY DESCRIBED. Collection Foo 


wie : CHO Oa ——— 
CORRECT WEIGHT 1sS___-____L8$.. . (5? 
: Saws wn ‘ 
* . Shipper, Pe 


post office oddress of shipper i r 


IRNABLE DOTTLES 


STEINIE| TALL 
} Xd NECK 
24 24 
12 Oz.{ 12 Oz. 


{ 
NIPS 
35 
7 Oz. 
089 


32 Oz. 


030 


FOR FOR DEPOTS & DISTRIBUTORS 


aa “FOR PLATFORM USE ONLY 
7, ~~ LIQUOR en 

TRAILER NO. ER. Beant 9° it 
DRIVER 


RT LOADING . 


FINISH LOADING DEPARTURE TIME 


RIGHT SIDE 


RIGHT SIDE 
ho Git 


DISTAIBUTOR OR CARRIER 


DATE 


Any claim of shortage must be mode immediately 
upon receipt of the Load, by calling RHEINGOLD 
BREWERIES, INC., Wholesale Sales Div. - 675-4100, © 


REV. 7/67: 


REGULAR 


CANS 12 Oz. 24s 
FAST TAP 


LOOSE 


TIERS OF. 


TIERS OF. 


——S OF. 
[tiers OF. 


201 OR S-4100 


[2 ee OF. 2 


24's 
051 


Po eee 


KEG 
RETURNS 


(96) 
PALLETS ora 


(93) 
DIVIOERS 


tery les 
/ Loap Lock 7-44 


~~ LOADING AUTHORIZATION _ 
RHEINGOLD BREVVERIES, 


119 HILL STREET — ORANGE, N. J. 


CONSIGNEE COPY 


1 WAY BTLS. | 
6 PX. | LOOSE 
Be ae 24 24 | 
he. whe. aes aS 
055 | O57 


(TERMS ak 


itsonsigneE= — = = 
1 CONSIGN = ; Ss Fi NGOLD 


y Nes 


ADVERTISING AND 
OTHER MATERIALS 


d2g5n~ @SL- C0055 


eee ee 


SPECIAL INSTRUCTIONS 


} 


TOTAL NO. PACKAGES 


ATR NT 


CONIA sbUN 


STATE MENT SEY CLEA CaS ge AEE icone ae eae Sanaa 
tAtEl et Pé In GK l/= HUY E, “a 
INGCLD CREVWERIES Is. Afr ype. 
ae CAS IMS. 
36 FORREST ST. (aia 119 HILL STREET ! 605 STATLER OFHCZ SLOG. 
BROOKLYN, N. Y..12206 ORANGE, N. J. 07051 BOSTON, MASS. 021176 
PHONE EVorgroon 6-6600 PHONE ORango $-4100 PAONE HUbbord 2-7 344 


N. Y. S. LIC, D-2 NEW JERSEY STATE BREWERS LIC. B-4 : MASS. LIC. NO. B-10 


FURMAN GAGTKERS IN 
2498C DKLE ST NE 
-WASRINGTGXN OC 


52952 §4C COG53 


; CASES 
DATE DESCRIPTION REFERENCE [wv AMOUNT 


4/2018 | 8. 327S6.56 
5/10/& i coos 3,631.04 
B/16L8 5é2¢ 234650C8R 
5/23/8 E066 

TOTAL 72 393.27 


not destroy this statement, Draught beer is delivered in the Brewery’s branded kegs which are not sold but remain the property, IF LETTERS “CR” APPEAR 

the company and must be returned when Price charged for beverage sold in cons or non returnable bottles includes: AMOUNT SHOWN IS DUE YOU. 
pty. cans and non returnable bottles and cartons for which no deposit is charged: NOTE: All payments ond questions 
bs not returned will be charged for at the ond are not returnable. Bottle beer sales covered by this statement were sold! if any, concerning this statemen: . 
owing rates in the Brewery's bronded cases. The price charged includes a deposit chorge: should be referred to the addre:s 
oden 1% Kegs 15 00 Kooler ¥y Kegs 25.00 to insure the return of the empty bottles and cases which are nof sold with: checked ("X"*) above. 

Soden “ Kons 2.00 Stee! 4 Xeon 25.00 the liquid but remoin the property of the Brewery and must be returned, j 


' 
a pp er a GS PN NG A LRN CN 


(DRAPOARI DR F MM PSnAy NSS ENTS 
m wa ls ee Sw ess eee ewe oo PEL 
a FFE 
3S FORREST ST. [ 119 HILL 605 STATLER OFFICE BLOG. 
N, N.Y. T1208 GRANGE, N. J. 07053 BOSTON, MASS. 02116 
PHONE EVorgreun 6-560 PHONE ORaage 5-4100 PHONE HUbbard 2-1 144 


NL ¥. S$. LIC. De NEW JERSEY STATE BREWERS LIC, 5-4 MASS, LIC. NO. 5-10 


beGu og 


see eh LS 2 ee 


So Pate ao 
| CASES = 
DESCRIPTION REFERENCE DELIVERED AMOUNT 


tm 63 Ws os G& bent 


4 


| 
\ 
| 
| 
, 
| 
| 
} 
| 


| 
| 


| 

not destroy this sictement. Orcught beer is delivered in the Srewory’s branded keg: which are not sold but remain the property IF LETTERS “"CR™ AP. 
the company ond must be returned when Price charged for beverage sold in cans or non returnable bottles includes AMOUNT SHOWN !5 OUE YOU. 
nply. cans ond non returrable bottles and cartons for which no deposit is charged NOTE: Al! payments ond gue 
end ore not returnable. Settle beer sales covered by this statement were sold if ony, concerning this stctemes - 
in the Brewery’s bronded cases. The price chorged includes o deposit charge should be referred to the addres 
ae Keoler Ys Kegs 25.00 to insure the return of the empty dottles and cases which are not sold with cheexed ("X"') cbove. 

A Kags Steet % Kegs 25.00 the liquid but remain the property of the Brewery and must be returned. 


anew paeoren ew weg ote eee 


3+ Mot returned will be cherged for ot the 
piiowing rotes 


ce a eee gt RC OG OCT Nn een, mnt, een etter 


| PLE RMI) S A 
2 “ we ~ . =| R De 
BOLTS Ulaerqutd [renew = SEF i9ee 
f) zit 


pppoe 36 FORREST STREET, BROOKLYN, N.Y. 11206 


EVERGREEN 6-6600 


~\ 


Forman Bros., Inc. ~996 2 ~ S¥0~-COCE3 
1460 Oakie St.N.3., S245 : 
Washington, D.C. / 


Dear Customer: 


Your first credit fpz-br ge will appear on your July 
1968 statement. / : 


This credit wifl appear as an jdjustment coded 0090 | : 

in the amount/of _? -37 . The aforementioned ¢redit e 

will pertain (to the fi=ct tured montis of business during 1968)“ S: tf oP 
Bre 

Your continued ‘sgoperation bas been greatly appreciated over 

the years. Pleasfeel @ to contact our office if any 

discrepancies do result. : 


Sincerely, 


: an ( te fikcop RUPPERT 


Division of RHEINGOLD BREWERIES, INC. 


BROOKLYN, N.Y. 11206 


EVERGREEN 6-6600 


067 09 SICT 


YEARS 


a July 30, 1968 
_ FORMAN BROS INC. 
1460 OAKIE STREET MW . E. 
WASHINGTON. , D.C. 


Dear Sir: 


You recently received a letter granting you eredit for breakage. 
The letter stated that the credit was for the first three months 
of business during 1968. This is ‘in error. The letter should 
have read for the three months of business ended June 30, 1968. 


{ 
J 
| 


We are sorry if this discrepancy has caused you any inconvenience. 


Sincerely, 


JACOB RUPPERT, INC. 


Division of RHEINGOLD BREWERIES, INC. 


A.C. 202 


LAwrence $-5300 
TO we 


LAwrence 6-5304 
: ee 


SOLD TO Rheingotd Zrewexies Inc. 
219 Hill Street 


£2E 


License No. 6585 


Forman 

tA be ¢ : | Jietins, 

4 ~~ TT vo 5 

al OF. BECHER a . “|? Basic Permit No, 5-P-83 
3 - See e IMPORTERS NO, S-1-68 


OM 


OF IMPORTED AND DOMESTIC WHISKIES, WINES AND LIQUEURS 
1460 Oxie Stacet, N. E. 
WASHINGTON, D. C. 20002 


DATE May 31, 1958 


sam Ot 


Orange, Now Jerse 


SALESMAN 


CASES) BTLS 


B 5250 


CUSTOMER'S LIC. NO. "2 TERMS NEST CASH 


DESCRIPTION 


‘or Breakage Account 


1504 Cs. Purch. May 1968=109.16 Pols 


PLEASE EXAMINE MERCHANDISE GEFORE SIGNING, AS FILLED BY| CHECKED BY RECEIVED in GOOD ORDER MDSE. BILLED AS ADOVE 
WE WILL NOT BS RESPONSISLE FOR ANYTHING i 


BROKEN, MISSING OR DAMAGED. = i 
 ————————————————————————— 


CASHIER’S COPY 


FORMAN BROS., Te 


1460 Okie Sireot, N. E 
Washington, D. C. 


Sales promotion dye for the saonth a 


[Soy Cec fusecbesrtd Yatra Ob /09 1b pO Ube IPE z3,v7 


Cy (ne kyt E.0. 


— 
~§-E 
License No, 6585 


po , ; See et i Basic PERMIT NO, 5-P-83 
A.C. 202 ‘: i ° Sse IMPORTERS No. S-1-68 


LAvRence §-5300 


TO - 
LAwrReNce 6-5304, | OL = _ 


ve OF IMPORTED AND DOMESTIC WHISKIES, WINES ANO LIQUEURS 
1460 Oxie Street, N. E. . “i Nees 
WASHINGTON, D. C. 20002 a ane 


DATE April 30, 1968 


Rheingold Breweries 
119 HELL Strcet 
Oxange, New dexsey 07051 


SALESMAN CUSTOMER'S LIC. NO. terms | NET CASH 
rm DESCRIPTION 


Credit Gue for Brea Account 
Oreos Cus sreakage ACCOUNe 


1526 Cases Purchased & 


’ : 
| PLEASE EXAMINE MERCHANDISE BEFORS SIGNING, AS FILLED BY| CHECKED BY | RECEIVED IN GOOD ORDER MODSE. DILLED AS ADOVE 
iN . 


\WE WILL NOT BS RESPONSIBLE FOR ANYTHING 
| BROKEN, MIGSING OR DAMAGED. 


CASHIER’S COPY 


FORMAN BROS., Inc. 
1460 Okio Sect, N. E. 
Washington, D. C. 


Dato Ci Zi 


A , (he 19 
.. Salos promotion exc for the month of i 7 A g 
F=om, Vee: LA Bu LtHpt LA kD ay 2 


Creark fre L, iS Coles, VELL O 
SS : 


Lae Pes. 
[5 3 GVA , : @ Z2 fre = BBY 


2 Z x j : 4 vs Brae License No. 6585 
Basic PcRMit No. 5-P-83 
IMPORTERS No, 5-1-68 


A. S. 202 
LAWRENCE 6-5300 
TO 
Lawrence 6-5304 = — —-- 
OF IMPORTED AND DOMESTIC WHISKIES. WINES AND LIQUEURS 
1460 Oxic Strect, N. &. 


WASHINGTON, D. ¢ 20002 


DATE 6/ 30/68 


SOLD TO METENGOLD BREWE 


sire to BILL STREET 


. CUSTOMER'S LIC. NO. TERMS | NET CASH 


SALESMAN 
“CASES | BTLS DESCRIPTION 


| 
© BY| RECEIVED IN GOOD ORDER MDSE, BILLED AS ABOVE 
| 


pon | PLEASE EXAMINE MERCHANDISE BEFORT SIGNING. 
‘7; } WS WILL NOT BE RESPONSIBLE FOR ANYTHING 1 
— | 


~ \ BROKEN, MISSING OR DAMAGED. “i 7 
| 


CASHIER'S COPY 


AS FILLED BY| CHECKE 


o 


FORMAN BROS; Inc. 
1450 Okie Steot, N. E. 
Washington, D. C. 


Data 


Szles promotion duo for the month of Mt12.2. 


Fzo Sgt 


Geto ents Prnclane peetecTren fie: 


Wg 
Chr O32 pe 7.95 
a 


Transcript of Proceedings 


ZN Tie UNITED STATES DISTRICT COURT 
FOR TMG DISTRICT OF COLUMBIA 


cee ere en ee he ee en ee rte am cme as aon enn ae he 
hate ere B: ead 
MEISTER BRAU, scp 


Ve 


NTMI r 


ID 7H BRE 
RHMINGOLD foxy 


Defendant. 


sbvececcacscocesrenccacneoucuennes serene ies 
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sition of RALPH 


ACE - FEDERAL REPORTERS, INC. 
Offictal Reporters 
415 Second Street, N.E. 


. Telephone: 
Washington, D. C. 20002 (Code 202) 547-6222 


NATION-WIDE COVERAGE 


IN THE UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF COLUMSIA 


METSTER BRAU, INC. 
100 North Avenue 
Chicazo, Illinois 


Plaintiff 
Vv. 
RHTINGGLD BREWERIES, INC. : Civil Action No. 1265-63 
36 Forest Street 


Brooklyn, New York 


Defendant 


ns/Canton 
Switzerland 


Defendant 


425 Thirteenth Street, Northwest 
Washington. D. C. ‘ 
Wednesday, October $, 1968 f 


f 


Reposition of RALPH J. TYSER, called for examinatic: 


by counsel for the plaintiff, pursuant to notice, at the 

an@ Jones, Room 648, 425 Thirteenth Street, 
Northwest, Washington, D. C., at 10:06 o'clock a.m., before 
Robert J. Monick, a notery public in and for the District of 
Colunbia. when were present on behalf of the respective 


parties: 


E-FEOERAL REPORTERS, INC. 


Rce-rEDERAL REPORTERS, INC. 
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ARTHUR H. SEIDEL, Land Title Building, Philadelphia 
Pennsylvania, on behalf of the defendant 


Rheingold Breweries, Inc. 


EDWARD 8. BEALE, 425 Thirteenth Street, Northwest, 
Washington, D. C., on behalf of the plaintiff. 


JOSEPH LURIA, 1730 K Street, Northwest, Washington, 
D. C., on behalf of the witness, Ralph J. Tyser 


CONTENTS 


WITNESS DIRECT 


RALPH J. TYSER % 


EXHISITS 


None 
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PROCEEDINGS 


RALPH J. TYSER 
having been called as a witness by counsel for the plaintiff, 
was duly sworn by the notary public and testified as follows: 
DIRECT EXAMINATION 
BY MR. BEALE: 
Mr. Tyser, will you please state sett full name? 
Ralpa J. Tyser. 
And your residence address? 
2891 New Mexico Avenue, Northwest. 
Washington, D. C.? 


Washington, D. C. 


Q Are you associated in any manner with a company 


known as Globe Distributing Company? 

A Yes. ; j | 

Q ° In what capacity are you associated with then? 

A I am a corporate officer of Slobe Distributing 
Company. 

Will you particularize what office soa hold? 

A I am Executive Vice-President, Secretary-Treasurer. 

Q And Globe Distributing Cozpany is a corporation 
in what state? i 

A Maryland. 

Q Does Globe have a warehouse in the District of 


Columbia? 


EDERAL REPORTERS, INC. 


Yes. 


And an office in District of Columbia? 


address cf the office? 
2185 ¥ Street, Nertheast. 


And what is the nature of the products that are 
They are alcoholic beverages. 


Does that include or is it limited to beer? 


It includes. 


2lecholic beverages? 


Now long have you been with Globe Distributing 


Since 19 -- IT 


operated under the sane name? 


Has it always had a warehouse at the same location 


striet of Columbia? 


previous to the present 
location? 


not familiar with all of 


* 
ICE-FEDERAL REPORTERS, INC. 


its previous location 
Is that before you joined the company? 


Q 
Yes, sir. 
understand your testimony to be that ever 
| 


No I 
been with the company -- that! was since 


have 


I think it is '$2, right. 
--'52, the warehouse has been in its present 


location in the District of Columbia? 
A Right. 
How would you describe the nature of the business 


Q 
conducted Globe Distributing Company? 
are wholesale distributors. 


what? 
whiskey, wines, beer, alcoholi¢ beverages. 


Do you distribute more than one brand of beer? 


You are referring to Washington? 
To Washington, D. C., the distribution of alcohol. 


No. 
Can you tell me what brand of beer you distribute? 


Schaefer. 
Mr. Tyser, in July of this year one of my 


ociates contacted the Alcoholic Beverage Commission and” 


ass 


someone in that Commission that at. some time 
j 
Globe Distributing Company had distributed beer produced by 


was advised by 


~ 
ACE-FEDERAL REPORTERS, INC, 


7 
Rheingold weric porated, a beer known es Rheingold 


Gas the information given to my associate correct? 


Distributing Company ever been a dis- 
tributor veingold Beer? 
(¢; Is that true outside of the District of Columbia 
as well as within the District of Columbia? 
A 
Q You are here, are you not, pursuant to e subpeena? 
That's correct. 
And the subpoene called for the production of 
ocuments. Were you able to produce those cdocu- 
No, sir. 
Shy? 
I could find no records. 


Did you search for them? 


Is there anyone connected with Globe Distributing 


Q 
A Yes, six. 
Q 


Company whose term of employment is longer than yours -- 
A Yes,: sir. 
Q ~- who might have knowledge whether or not 
Globe Distributing Company was ever 2 distributor for 


L£ 


Rheincoeld ‘Beer in the District of Columbia? 


& 


= | . 
A Employment longer than min and I assume ne 


would know. Yes. 

Q Yell, would you give me h 

A Herman Edlavitch. 

Q How, for the sake of giving me ean idea of the custom 
of your business, did I understand you to say that you dis- 
tribute Schasfer Beer? 

A Correct. 

Q Within the District of Colunbia? 


es. 


you distribute that brand of beer in a 


it in Maryland? | 


A Yo, si 
Q So the distributorship of Schaefer Beer in the 
District of Columbia is exclusive as to the District of 
Columbia? 
A Correct. 
9) Where do you get the beer to put in your warehouse? 
A From the Schaerer Brewing Company. 
o there their brewery located? : 
A Well, to the best of my knowledge it all comes 
their 3altinore Benes 7 
& g the 


v 
ICE-FEOERAL REPORTERS, INC, 


Ristrier of Colunbia? 


wf lS 


A 

Q #3 truck? 

ours. I think it is -- 
Pell him what you know. 


T don't know. 


a” 


never noticed, with so many trucks coming 


ay that they are not 


trucks? 


rat Becretsi as hay 
a ) eared to say they 


: 
uting Company 


2 


A 


lading is used in 


to your 


derstand the question. 


ad 


~ 
CE-FEDERAL REPORTERS, INC. 
ad 


Oh, the beer, you’re talking about?) 


Yes, I'm talking about the beer. 


Have any representatives of Rheingold Breweries, 


visited your office? 


With what frequency? 


How frequent can one visit a facility, I mean very 


infrequent, very seldom. 
Q Very seldom? 


Very. 


were these salesmen, Rheingold salesmen? 


‘MR. SEIDEL: He said there is one visit, so there 
is no justification for the plural, Mr. Beale. I recommend 
that you rephrase the question. : 


MR. BEALE: Will you answer my question, if you can? 


MR. SEIDEL: I object to the form of the question, 


as lacking a proper foundation. 


MR. BEALE: Read the question back to the witness, 


please, Mr. Monick. ; 
| 


(Record read.) 


THE WITNESS: I don’t recall their! capacity. 


MR. BEALE: Do you recall the purpose ef the visits? 


“FEDERAL REPORTERS, INC, 
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} 
| 
i 
| 
i 


11 
You said plural. and I object to the 
> testified there was one 
vr. Beale geliberately made that plural. 
MR. BEALE: I think the record will speak for 
itself, Mr. Seidel. 
MR. SEIDEL: I object to the form of the question. 
THE WITNESS: Where am I now? 
BY MR. BEALE: 
Q Do you recall the purpose of any visit or visits 
by representatives of Rheingold Breweries Company? 
A No. 
Q Do you recall any conversations that you had with 
any representative? 
A No. 
Q Do you recall more than one visit? 
Neo. 


When was that visit? 


Q 
A Can I ask my attorney something? Am I permitted 


to co that? I want to answer, but I want to be honest with- 
out misleading an 

MR. LURIA: Off the record. 

(Discussion off the record.) 

MR. BEALE: Back on the record. 


What was the question? 


€Record read. 


THE WITNESS: Approximately '61 or "62.. 


BY MR. BEALE: 


Do you recall the purpose of that visit? 

A It had something to do with -- I would say ‘selling 
the beer. I just don't recall our handling the beer. 

Q The beer? : 

A It was very, very vague. 

Q The beer you're referring to is Rheingold Beer? ; 

A It was one of their products. I can't remenber 
what - it is. My memory is just that din. 


Q It was beer, though, wasn't it? 


A Yes. 
Q And the representative was from the Rheingold 
Brewing Company? 


A Yes. 


Q What vehicles are used to distribute beer from 


your warehouse to the retail outlets within the District of 


Columbia? 
A Trucks. 
Q Whose trucks? 
A Ours, and lease. 


Q Do they bear any brand name or advertising media, 
or trade name on the truck? 


A Yes. 


What is that? 


7 


w 


Globe Distributing Company. 


Do they also bear the name Schaefer on the truck? 


BEALE: I have no further questions. 
SEIDEL: I have no questions. 
E WITNESS: Am I finished? 
BEALE: Yes. Mr. Tyser -- 
MR. LURIA: Are you on the record? 
MR. BEALE: This is on the record. With your 
counsel present I can tell you that you have the right to 
signing this deposition. You also 
have the right with your attorney's permission, to waive 
signature. 


MR. LURIA: We will waive signature. 


MR. SEIDEL: How about reading, anc for corrections 


MR. LURIA: No, I don't think it is necessary as 
far ae we're concerned. There's nothing in there. 

MR. BEALE: I didn't hear your question, Mr. Seidel 

MR. SEIDEL: I asked him whether they wanted to 
reec it for the purpose ef corrections. 

MR. LURTA: No. 

MR. BEALE: Thank you very much, Mr. Tyser. 

(Whereupon, at 10:12 o'clock a.m., the taking of 
the Gepositicn was concluded.) 


(Signature waived.) 


JACE-FEDERAL REPORTERS, INC, 


CERTIFICATE OF NOTARY PUBLIC/REPORTER 


I, Robert J. Monick, the officer before whom the 


foregoing deposition was taken, do hereby certify that the 


witness whose testimony appears in the foregoing deposition 
| 
was duly sworn by me; that the testimony of said witness was 


| 
taken by me in machine shorthand and thereafter reduced to 


typewriting under my direction; that said deposition isa 
true record of the testimony given by said witness; that I 
am neither counsel for, related to, nor employed by any of 
the parties to the action in which this deposition was taken; 
and further, that I am not a relative or employee of any 
attorney or counsel employed by the parties hereto, nor 


financially or otherwise interested in the outcome of the 


action. 


(Notary public in and for the 
District of Columbia.) 


My commission expires August 31, 1971. 


UNITED STATES DISTRICY COURT 
FOR THE DISTRICT OF COLUMDIA 


MEISTER BRAU, INC., 


Plaintifé, 
Civil Action 


Ve 
No. 1265-68 


RHEINGOLD BREWERIES, INC., 
BY AL., 
wm os oe 
17 JAN 25 
a7 JAN tok 


De fendants. 


ROBERT NM, STEARNS 


wa tke 


MEMORANDUM OPINTO 


CLERK | 
| 


This matter came on for hearing On defendant's 
motion to @ismiss on the ground that the Court lacks juris- 
Giction over defendant, a nonresident corporation, not 
Going business in the District of Columbia. 

From the pleadings and representations of counsel, 

12t plaintift' 

velie£ against defendant Rheingold Breweries, Inc., of 

Brooklyn, New York, and a Swiss corporation, Amylase A.G., 
as a result of defendant's contenticn that plaintiif i 

S patent relating to the ranufacture 

of a certain low calorie beer. In short, the complaint 
for Aeclaratory relief denies infringement end seeks a 
asclaration to that effect. Amylase is said to be the 
holder of the patent in question and Rheingold is said to 
be the exclusive licenseco of Amylase. Amylase has filed 
an answer and counterclaim as a result of which it would 


ppear that it has accepted jurisdiction of this Court. 


RECEIVED 


BEALE & JONES 


JAN 27 1969 


NOTED. 


Defendant Rheingold denies that it is doing busi- 


ness in the District of Columbia, pointing out that it 
has no office ox warehouse in this jurisdiction nox does 
it have any resident agent. With respect s the doctrine 
of doing business in the District of Columbia, plaintiff 
relics wpon Gepositions taken of former distributors, Tyser 
and Forman. These depositions reflect that, the relation= 
ship between Rhaingold and the distriputors contemplated 
delivery by the brewery to a common carrier for shipment 
£.0.b. to the distributor. Some evidence was brought to 
‘the attention of the Court that title was retained to 
beer kegs ana beer bottles. 

Defendant Rheingold contends, on the other hand, 
that most of the beer in question was transported in cans 
and nonereturneble bottles. The amount in question, namely, 
the value of the returnable kegs and pottles, seems to 
represent a monthly figure of approximately two hundred 
sixty dollars ($260) for the month mentioned by the 
plaintiff, Plaintiff also places some reliance upon the 
fact that certain radio and TV programs advertising 
Rheingold's product were shown in this jurisdiction and 
paid for by Rheingold. The solicitation for Forman's 
distributorship, however, was admitted to be by Forman and 
not Rheingold. 

On these facts, the Court agrees with Rheingold. 


. | 
The local cases on doing business in the District of 


*. 


Columbia, Prone v. Iovisville Cement Co., 97 U.S App.D.Ce. 


129, 134 F.2a S12 (1943), and Mueller Brass Co. Ve Aloxands 
witborn €o., $0 U.S-APD.D.C. 274, 152 F.2a 142 (1945), 
reflect facts clearly Aistinguishable rom what is shown 
here. For instance, in Frene, there was a local agent who 
spent at least part of his time in the District of Columbia, 


He was not required by his original authori-~ 
mation to Go more than this. But he did more, 
aid it vegularly, and did it with defendant's 
knowledge, consent and approval, He not only 
‘solicited and forwarded orders. He visited 
the jobs where @efendant's product was being 
‘used, made suggestions for solving difficul- 
ties which arose in its use, recaived com 
' plaints, forwarded them to the home office, and, 
while he had no authority to make final 
gattlements or contractual adjustments, 
aided generally both in preventing and in 
clearing up misunderstandings and diffi~ 
culties arising in the course of performance 
of Gefendant'’s contracts. While this addi-e 
tional activity was not formally required of 
him, it was authorized, if in no other way, 
by defendant's acquicacence and continued 
acceptance of ths Done£it of his efforts in- 
these respects. 


facts the Court held that the company was doing 

in the District. In Mueller Brass, the maintenance 
of an offices by appellant, and a listing of a telephone and 

the city directory were circumstances of material sige 

nificance. Because of che fact that the great najority 
of Hucller's business was with the Govornment of the United 
States, the District Court's decision that Mueller was 
doing business in the District of Columbia was reversed 


\ 


by the Court of Appeals. Consideration of the principics 


Fn 
T/ Frene ve Lovisviiite Cerent Co., 77 U.S.App.D.C. 129, 
435, 134 F.2d 511, 517 (1943) .— 


eS ns 


enunciated in these cases leads the Court. to the conclusion 
that defendant Rheingold is not doing business in the 
District of Columbia and that service of process on eta 
gold, effected by publication and pursuant to order of 
this Court ex parte, service being accomplished by the 
Marshal of the Eastern District of New york, should be — 


quashed and the motion to disniss as to Rheingold granted. 


See also Collins v. N. Y. Central Systen, 117 U.S App .-D.C. 


182, 327 F.2da 880 (1969, and cases collected therein. 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
MEISTER BRAU, INC., 
Plaintiff, 
ve ers. Civil Action 


RHEINGOLD BREWERIES, INC., 3 No. 1265-68 


AMYLASE A.G., FILED 


Defendants. | FEB 5 1569 


ORDER QUASHING SERVICE OF PROGHBERT M. STEARNS, Cle 
ON RHEINGOLD BREWERIES, INC. AND “ 
- DISMISSING RHEINGOLD BREWERIES, INC. AS DEFENDANT 
Upon the motion of the defendant, Rheingold Breweries, 
Inc. to dismiss this action for lack of jurisdiction over the per- 
son of defendant Rheingold Breweries, Inc., and to quash the ser- 
vice of process on defendant, Rheingold Breweries, Inc., by publi- 
cation and pursuant to order of this Court ex parte, ; 
It is hereby ordered, adjudged and decreed that the 
Complaint be dismissed as to defendant, Rheingold Breweries, Inc. 
and that the service of process on defendant Rheingold Breweries, 
Ine., effected by publication and pursuant to order of this Court 


ex parte be quashed. 


Approved as to form: 


Edward B. Beale 
_ Attorney for Plaintiff 


pare: Jarra 3/176 4 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


MEISTER BRAU, INC. 

1000 North Avenue 

Chicago, Illinois 60622 
Plaintiff 


Ve 


{ ———— 
CIVIL ACTION NO. 1265-'6 


RHEINGOLD BREWERIES, INC. 
36 Forest Street 
Brooklyn, New York 


Defendant 
AMYLASE, A.G. 
6370 Stans/Canton 


Nidwalden, Switzerland 


Defendant 


NOTICE OF APPEAL 


Notice is hereby given that Meister Brau, Inc., 


plaintiff in the above-entitled action, hereby abdpeals to 
the United States Court of Appeals for the District of 
Columbia Circuit from the judgment entered in this action 


on February 5, 1969, dismissing this action as to the 


‘a@efendant Rheingold Breweries, Inc. | 
MEISTER BRAU, INC.) 
Plaintiff 


flighway 
Arj}ington, virginia 22202 
“¢lephone 521-5200 


Mailing Address 
P. O. Box 2266 

Eads Station 
Arlington, Virginia 


CERTIFICATE OF. SERVICE 


I hereby certify that a copy of the foregoing 


Notice of Appeal has been served on the 6th day of March, 1969, 


by certified, first class mail to each of the following: 


Ellsworth H. Mosher, Esquire 
Stevens, Davis, Miller & Mosher 
300 Munsey Building 

Washington, D. C. 20004 


A. Abba Otlinger, Esquire 
2820 Graybar Building 
420 Lexington Avenue 
New York, New York 10017 


Irvin A. Lavine, Esquire 
Lavine, Cantor & Reich 

425 Thirteenth Street, N.W. 
Washington, D. C. 20004 


Arthur H. Seidel, Esquire 

Seidel & Gonda 

Land Title Building 

Philadelphia, Pennsylvania 19110 


Attorneys for the Defendants 


